Volume  85  of  111 

(Accused  Copy) 


VERBATIM 


RECORD  OF  TRIAL2 

(and  accompanying  papers) 


MANNING,  Bradley  E. 

(Name:  Last,  First,  Middle  Initial) 
Headquarters  and 
Headquarters  Company, 

United  States  Army  Garrison 

(Unit/Command  Name) 


(Social  Security  Number) 


(Branch  of  Service) 


Fort  Myer,  VA  22211 
(Station  or  Ship) 


By 

GENERAL  COURT-MARTIAL 


Convened  by  _ Commander _ 

(Title  of  Convening  Authority) 

UNITED  STATES  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
(Unit/Command  of  Convening  Authority) 

T  ried  at 

Fort  Meade,  MD  on  see  below 

(Place  or  Places  of  Trial)  (Date  or  Dates  of  Trial) 


Date  or  Dates  of  Trial: 

23  February  2012,  15-16  March  2012,  24-26  April  2012,  6-8  June  2012,  25  June  2012, 

16-19  July  2012,  28-30  August  2012,  2  October  2012,  12  October  2012,  17-18  October  2012, 

7- 8  November  2012,  27  November  -  2  December  2012,  5-7  December  2012,  10-11  December  2012, 

8- 9  January  2013,  16  January  2013,  26  February  -  1  March  2013,  8  March  2013, 

10  April  2013,  7-8  May  2013,  21  May  2013,  3-5  June  2013,  10-12  June  2013,  17-18  June  2013, 
25-28  June  20.13,  1-2  July  2013,  8-10  July  2013,  15  July  2013,  18-19  July  2013, 

25-26  July  2013,  28  July  -  2  August  2013,  5-9  August  2013,  12-14  August  2013, 

16  August  2013,  and  19-21  August  2013. 


1  Insert  "verbatim  "  or  "summarized"  as  appropriate.  (This  form  will  be  used  by  the  Army  and  Navy  for  verbatim  records  of  trial  only.) 

2  See  inside  back  cover  for  instructions  as  to  preparation  and  arrangement. 


DD  FORM  490,  MAY  2000 


PREVIOUS  EDITION  IS  OBSOLETE. 


Front  Cover 


02902036 


© 


9 


From: 

Sent: 

To: 


Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  January  12,  2011  3:05  PM 

coombs@amnycourtmartialdefense.com;  Morrow  ill,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA 

Matthew  kemkes;  Paul  Bouchard;  Carlile.  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
RE:  Forensic  Psychiatrist 


David, 


Thanks.  We  are  swiftly  moving  on  this  by  chatting  with  his  leadership,  to  ensure  there  is  no 
impact.  Also,  I  would  like  to  introduce  over  email,  SFC  Monica  Carlile  (CCed)  who  is  a  new 
addition  to  our  team.  Although  SGT  Zimmerman  could  never  be  replaced,  SFC  Carlile  is  going 
to  provide  us  paralegal  support.  Please  include  her  on  your  emails  to  me  and  Joe.  Thank 
you. 


Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-68S-4903  (DSN  32S) 

CELL:  202-450-8230 

NIPR:  ashden. feinfflf hqncr.northcom.mil 
SIPR:  ashden .fein(81fhqncr.northcom. smil.mil 


02215618 
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From: 

Sent: 

To: 


Subject: 

Attach: 


Cc: 


coombs@armycourtmartialdefense.com 
Thursday,  January  13,  201 1  11.51  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Carlile,  Monica  L.  SFC  USA  JFHQ- 
NCR/MDW  SJA  <Monica.Carlile@jfhqncr.northcom.mil> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 
<paul . r.bouchard@mnd-b . army  mil> 

305(g)  Request 

305(g)  Request  -  Manning.pdf;  Military  Magistrate's  MFR.pdf;  Quantico  Brig  MFR.pdf; 
Manning  -  Speedy  Trial  Request.pdf 


Ashden, 


I  have  attached  the  renewed  speedy  trial  request  listing  the  Garrison  commander  instead  of  the  GCMCA.  I 
have  also  attached  a  request  for  release  from  confinement  under  R.C.M.  305(g)  along  with  enclosures. 

As  mentioned  before,  the  defense  believes  that  there  is  no  legitimate  government  objective  for  the  current 
confinement  conditions.  Given  the  consistent  recommendations  of  Capt.  Hocter  and  PFC  Manning's  model 
behavior,  there  is  no  justification  for  PFC  Manning  to  continue  to  be  held  in  maximum  custody  and  under 
POI  watch.  Please  present  this  request  to  the  Garrison  commander. 

The  defense  requests  that  the  government  respond  in  writing  to  the  305(g)  request.  Additionally,  the 
defense  requests  that  to  government  obtain  the  requested  documentation  in  the  5  January  2011 
memorandum  to  CW04  Averhart,  and  any  other  supporting  documentation  from  the  Quantico  Brig 
concerning  PFC  Manning's  classification  and  assignment.  The  defense  request  that  government  provide 
this  documentation  to  the  defense. 

Please  feel  free  to  contact  me  if  you  have  any  questions  or  concerns. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
45  North  Main  Street,  5th  Floor 
Fall  River,  MA  02720 
Direct  Dial:  (401)  744-3007 
Office:  (508)  674-6006 
Fax:  (508)  324-9896 

www.armvcourtmartialdefense.com 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Morrow  III.  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA 
US  v.  Manning 

1 1 -Jan-1 3-Request  DoD  Personnel  Clearance  and  Access  (MannmgB)  pdf;  1 1-Jan-13- 
Request  Civilian  Attorney  Clearance  and  Access  (ManningB).pdf 


Subject: 

Attachments: 


Sir, 


Attached  are  the  clearance  requests.  We  reduced  the  request  by  1  because  Capt  Hocter  will 
not  be  his  provider.  As  we  have  discussed  over  the  past  month,  we  request  expedited 
processing  of  all  these  individuals  so  that  our  case  can  keep  moving  forward.  Thank  you  for 
your  preliminary  work  to  get  the  right  players  in  place  and  set  the  stage  to  get  these 
processed. 

v/r 

CPT  Fein 

Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . feinlfllf hqncr . northcom . mil 
SIPR:  ashden . f einfllf hqncr . northcom .smll.mil 
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From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCRyMDW  SJA 


ill  7:20  PM 
USA  OTJAG 


Subject: 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
IA  Expert 


Sir.  Sorry  to  bombard  your  email  tonight ,  but  if  its  possible  to  the  get  the  IA  expert's 
name  by  1100  tomorrow,  then  we  will  be  able  to  take  it  to  the  convening  authority.  Thanks. 


Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. feinflj fhqncr.northcom.mil 
SIPR:  ashden . f einflif hqncr . northcom .smil.mil 


02212835 
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From:  OTJAG  <^^^^^m@conus.army.mil> 

Sent:  Friday,  January  14,  201 1  7:56  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Subject:  RE:  IA  Expert  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Ashden, 

Sent  the  name  last  night. 


02212825 
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From: 

Sent: 

To: 

Subject: 


a)conus.army.mil> 


pV  USA  OTJAG 
Friday,  January  14,  201 1  12:34  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
RE:  Draft  Response  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden, 

Below  is  the  email  on  the  IA  SME. 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Gents. 


Please  see  below  for  the  IA  SME  contact  information.  Please  contact  her 
and 

provide  any  admin  guidance  for  her  to  become  part  of  the  defense  team. 


- Original  Message - 


From:! 

Cpnt‘  *1 

M^HCI  V  USA  HQDA  ITA  ESS-P 

2011  3:23  PM 

;jfnU 

■■Mr  CIV  USA  OTJAG 

Subject:  RE:  US  vs  Manning  Defense  Team  support  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Is  CIV  USA  HQDA  ITA  ESS-P 


- Origina^essag^—— 

Sent:  mSd^anna^^O 1 1  3:22  PM 

To V  USA  HQDA  ITA  ESS-P 

Subject:  RE:  US  vs  Manning  Defense  Team  support  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


The  location  is  here  in  the  DC  area.  Not  sure  where  the  defense  team  is 
meeting  TS  SCI  is  just  what  may  be  needed. 


Please  let  me  know  when  she  is  informed  and  pass  me  her  telephone 


02212825 
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number. 


Thanks  for  your  assistance. 


- Original  Message - 

From  ■■■■■(/I  Y  USA  HQDA  ITA  ESS-P 
Sent:  Thursday.  January  13.  2011  1 1 :56  AM 

To:HBH|^^^B:iV  USA  OTJAG:||^^^^^^B  Ms  CIV 

hqRA 

ITA 

Subject:  RE:  US  vs  Manning  Defense  Team  support  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


TS/  SCI.  I  have  not  told  her  yet  and  will  tell  her  when  she  returns  from 


a 

meeting,  do  we  have  any  anticipated  timeline  for  this  and  length?  How 
about 


_ |  CIV  USAOTJAG 

y  13,2011  1I:52AM 

_ (CIV  USA  HQDA  ITA  ESS-P.i 

CIV 

USA  HQDA  ITA 

Subject:  RE:  US  vs  Manning  Defense  Team  support  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Per  below  need  to  coordinate  the  detailing  as  an  1A 

SME 

to  the  defense  team  in  tlie  c/in  case  of  U.S.  v.  PFC  Bradley  Manning.  My 
proposal  is  that  we  provide  her  name  and  contact  information  to  the  MDW 
prosecution  team  as  they  need  to  facilitate  her  detail  to  the  defense 
team. 

One  question  I  have  is  docs  Ms^^^Jhavc  a  security  clearance  and  if 


so. 

what  level  of  access  does  she  currently  possess? 


Thanks  for  your  assistance  with  this  matter. 


02212825 
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Ms 

CIV  USA  HQDA  ITA 

Subject:  RE:  US  vs  Manning  Defense  Team  support  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


We  have  the  expertise  and  are  prepared  to  support  this  tasking.  Our 
Information  Technology  Agency.  Enterprise  Security  Services  -  Pentagon. 


Executive  Officer  to  the 

Administrative  Assistant  to  the  Secretary  of  the  Army/ 


- Original  Message - 

From:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

l.(!!%Aj^As!l!^.n<£gip.(^jf!ig^rlnQ^hppjn1mil| 


4.  2011  12:27  PM 

Mr  CIV  USA  OTJAG:  Morrow  III,  JoDean.  CPT  USA 


JFHQ-NCR/MDW  SJA 


Cc:  Habcrland.  John  CPT  MIL  USA 
Subject:  RE:  Draft  Response  (UNCLASSIFIED) 

Sir.  Thanks.  If  its  ok  with  you.  can  we  chat  later.  We  arc 
interviewing 

witnesses  right  now.  Also,  could  you  please  send  the  Unit  of  Assignment 
for 

Ms.  I  still  never  received  your  emails . 


Ashden  Fein 
CPT.  JA 


02212825 
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Chief.  Military'  Justice 

U  S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein@jfhqncr.northcom.mil 

SIPR:  ashdcn.fcin@jfhqncr.northcom.snul.mil 


- Original  Message - 

From:  Cl V  USA  OTJAG 

Sent:  Friday,  January  14.  201 1  12:08  PM 

To:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA.  Morrow  III.  JoDean.  CPT  USA 

JFHQ-NCR/MDW  SJA 

Cc:  Haberland.  John  CPT  MIL  USA 

Subject:  RE:  Draft  Response  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Ashden. 

Let's  talk  about  this.  Not  sure  we  want  to  address  the  need-to-know  / 
access  issue.  The  policy  EO  13526.  DoD  5200.1-R  and  AR  380-5  are  all 
over  the  map  on  this  issue. 


- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

|maillo:Ashden,Fein@ifhqncr.northcom.mill 

Sent:  Friday,  January  14,  201 1  8:45  AM 

To.H^^^^HH^HUSA  OTJAG:  Morrow  111.  JoDean.  CPT  USA 

JFHQ-NCR/MDW  SJA 

Cc:  Haberland.  John  CPT  MIL  USA 

Subject:  Draft  Response 

Sir  Attached  is  Joe's  draft  response.  We  would  like  you  to  review  and 
comment.  Also,  please  focus  on  the  "Need  to  Know"  paragraph  Thanks. 


Ashden 


Ashden  Fein 


02212825 
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CPT,  JA 

Chief.  Military’  Justice 

U  S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein(0>jfhqncr.northcom.mil 

S1PR:  ashden.fcinfajjfhqncr.northcornsmil.mil 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02902832 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 


borrow  III.  JoDean.  CPT  USA  JFHQ- 


Subject: 


Could  one  of  you  make  it  up  to  McLean  tomorrow  afternoon  to  pickup  the  new  evidence  from 
 ?  Please  see  below. 

Ashden 


Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einfljf hqncr ■ northcom . mi 1 
SIPR:  ashden . f einfljf hqncr . northcom . smil . mi 1 


02215598 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  January  19,  201 1  12:53  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r  bouchard@mnd-b.army.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom  mil>;  Carlile,  Monica  L.  SFC  USA  JFHQ- 
NCR/MDW  SJA  <Monica.Carlile@jfhqncr  northcom.mil> 

Subject:  Confinement  Conditions 

Attach:  Preserve  Evidence  Request  pdf 


Ashden, 

Please  see  the  attached  request  to  preserve  evidence.  I  would  like  to  talk  to  you  about  this  issue  later 
today  if  possible.  I  am  available  anytime  after  1630.  Also,  I  want  to  know  if  the  garrison  commander 
plans  to  respond  to  my  305(g)  request.  Based  upon  this  latest  incident,  I  am  inclined  to  push  forward 
with  the  138  complaint.  Thanks. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Office:  1-800-588-4156 

Fax:  (508)  324-9896 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


02885381 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  January  19,  2011  6:12  PM 

coombs@armycourtmartialdefense.com:  Kemkes,  Matthew  J  MAJ  MIL  USA 
'Haberland,  John  CPT  MIL  USA';  Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
US  v  BM  Brig  Update 


Sent: 

To: 

Cc: 


Subject: 


MAJ  K. 


It  is  our  understanding  that  you  might  have  met  with  the  Brig  OIC.  If  youJre  willing  to 
discuss,  could  you  please  let  us  know  if  there  is  any  resolution  from  your  meeting.  Thank 
you. 


Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden .  f einQjf hqncr .  northcom ,  mi  1 
SIPR:  ashden.fein01fhqncr.northcom.smil.mil 


02215595 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  January  1 9,  20 1 1  9: 1 7  PM 

To:  daniel.choike@usmc.mil 

Cc:  james.averhart@usmc.mil;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

<Ashden  Fein@jfliqncr.northcom.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <JoDean.Morrow@jfliqncr.northcom.mil>; 
monica.carlile@jfhgncr.northcom.mil;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Paul  Bouchard  <paul.r.bouchard@mnd-b.army.mil> 
Subject:  Article  138  Complaint 

Attach:  Article  138  Complaint  -  Manning.pdf 


Sir, 

Please  see  the  attached  Article  138  complaint.  The  defense  requests  that  you  address  this  issue  as  soon 
as  possible.  If  you  have  any  questions,  feel  free  to  call  me  at  (401)  744-3007. 

Respectfully, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Office:  1-800-588-4156 

Fax:  (508)  324-9896 

coombs@armycourtmartialdefense.com 

www.armvcourtmartiaidefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. ♦*♦ 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  January  20,  2011  8:00  PM 
'coombs@armycourtmartialdefense.com' 

Matthew  kemkes;  'paul.r.bouchard@mnd-b.army.mir;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA; 
'john.haberland@us.army.mil' 

Re:  Confinement  Conditions 


Sent: 

To: 

Cc: 


Subject: 


David.  Just  to  reemphasize  one  point  from  our  conversation  tonight,  we  do  not  necessarily 
support  your  press  release  and  the  prosecution  would  prefer  to  handle  this  issue  through  the 
normal  pretrial  process  with  the  chain  of  command,  as  we  are  currently  doing. 

Thanks. 

Ashden 

Ashden  Fein 
CPT,  JA 

202-685-4903  (0) 

202-450-8230  (C) 


From:  coombs@armycourtmartialdefense. com  < coombs@armycourtmartialdefense.com> 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Cc:  Matthew  kemkes;  paul.r.bouchard@mnd-b.army.mil  <paul.r.bouchard(&nnd-b.army.mil>;  Morrow 
III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA;  John 
Haberland  < john . haber land@us . army . mil> 

Sent:  Thu  Jan  20  16:07:58  2011 
Subject:  RE:  Confinement  Conditions 


Ashden, 


I  spoke  with  the  confinement  facility  this  afternoon.  They  told  me  that  he  was  being  removed 
from  suicide  risk.  I  appreciate  the  fact  that  you  and  John  took  agressive  steps  to  address 
this  issue.  Now  we  need  to  get  PFC  Manning  off  of  POI  watch.  Hopefully,  the  Article  138 
compliant,  the  R.C.M.  305(g)  request  or  the  pending  change  of  command  at  the  Brig  will 
address  this  issue.  I  intend  to  release  the  attached  statement  on  my  blog.  However,  I 
wanted  to  see  if  you  had  any  heartburn  over  anything  in  the  statement. 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
45  North  Main  Street,  5th  Floor 
Fall  River,  MA  02720 
Office:  1-800-588-4156 
Fax:  (508)  324-9896 
coombs@armycourtmartialdefense.com 

www . armycourtmartialdef ense . com  <http : //www . armycourtmartialdef ense . com/ > 


02905596 


o 


o 


***Conf identiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential 
attorney-client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are 
not  the  intended  recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized 
disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


-  Original  Message  - 

Subject:  RE:  Confinement  Conditions 

From:  "Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA" 

<Ashden . Fein@jf hqncr . northcom . mil> 

Date:  Thu,  January  20,  2011  3:37  pm 

To:  <coombs@armycourtmartialdefense.com>,  "John  Haberland" 

< john . haberland@us . army . mil> 

Cc:  "Matthew  kemkes"  <matthew. kemkes@us. army. mil >, 
<paul.r.bouchard@mnd-b.army.mil>,  "Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA"  < JoDean .Morrow@j f hqncr . northcom. mil>,  "Carlile, 

Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA" 

<Monica . Carlile@jf hqncr . northcom . mil> 

David.  As  of  1512hrs,  PFC  Manning  is  off  suicide  prevention  status,  but 
still  on  POI .  We  are  working  with  PFC  Manning's  chain  of  command  and  the 
Brig  chain  of  command  on  all  your  points  below,  to  include  readdressing  the 
POI  status. 

We  also  expect  to  formally  present  the  RCM  305(g)  request  to  COL  Coffman 
tomorrow.  In  addition  to  the  RCM  305(g)  request,  we  will  formally  readdress 
the  POI  status  with  him  as  well.  COL  Coffman  is  sending  down  his  CSM  to  meet 
with  PFC  Manning  and  get  a  sense  of  the  situation.  We  are  still  waiting  on 
receiving  all  the  substantiating  documentation  from  the  Brig  and  expect  to 
get  that  information  tomorrow  morning  and  then  present  it  to  him  tomorrow 
evening,  absent  an  unforeseen  change  of  events. 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . fein@jf hqncr . northcom . mil 
SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 


- Original  Message - 

From:  coombs@armycourtmartialdefense.com 
[mailto:coombs@armycourtmartialdefense.com] 

Sent:  Thursday,  January  20,  2011  12:21  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  John  Haberland 

Cc:  Matthew  kemkes;  paul.r.bouchard@mnd-b.army.mil;  Morrow  III,  JoDean,  CPT 

USA  JFHQ-NCR/MDW  SJA;  Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 

Subject:  Confinement  Conditions 


Ashden, 


02905596 


© 


J 


I  understand  that  CW04  Averhart  is  going  to  review  the  need  for  special 
restrictions  later  today.  As  I  stated  yesterday  and  in  the  138  request,  PFC 
Manning  does  not  need  to  be  under  POI  watch  or  suicide  risk.  Please  have 
lohn  request  CW04  Averhart  to  discuss  this  issue  with  COL  Malone  (Capt. 
Hocter's  replacement).  If  his  recommendation  is  to  still  remove  him  from 
POI,  then  I  request  that  this  be  done  today. 

If  CW04  will  not  remove  PFC  Manning  from  suicide  risk  and  POI  watch,  can  you 
tell  me  whether  the  goverment  is  considering  moving  PFC  Manning  to  a 
different  confinement  facility?  Thank  you. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
45  North  Main  Street,  5th  Floor 
Fall  River,  MA  02720 
Office:  1-800-588-4156 
Fax:  (508)  324-9896 
coombs@armycourtmartialdef ense . com 

www. armycourtmartialdef ense . com  <http : //www . armycourtmartialdef ense . com/>; 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney -client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or 
use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


-  Original  Message  - 

Subject:  RE:  Confinement  Conditions 

From:  "Fein,  Ashden  CPT  USA  TFHQ-NCR/MDW  SDA" 

<Ashden . Fein@jf hqncr . northcom . mil> 

Date:  Wed,  lanuary  19,  2011  1:20  pm 
To:  <coombs@armycourtmartialdefense.com> 

Cc:  "Matthew  kemkes"  <matthew.kemkes@us.army.mil>, 
<paul.r.bouchard@mnd-b.army.mil>,  "Morrow  III,  loDean,  CPT  USA 
1FHQ-NCR/MDW  SDA"  <DoDean.Morrow@jf hqncr. northcom. mil>,  "Carlile, 
Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA" 

<Monica. Carlile@jfhqncr.northcom.mil> 

David, 

Lets  plan  on  1700.  That  should  be  enough  time  for  us  to  contact  the 
Brig  in 

order  to  understand  what  occurred  today. 

Ashden 


Ashden  Fein 


02905596 


© 


o 


CPTj  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . f ein@ jf hqncr . northcom . mil 
SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 


- Original  Message - 

From:  coombs@armycourtmartialdefense.com 
[mailto:coombs@armycourtmartialdefense.com] 

Sent:  Wednesday,  January  19,  2011  12:53  PM 
To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Cc:  Matthew  kemkes;  paul.r.bouchard@mnd-b.army.mil;  Morrow  III, 
JoDean,  CPT 

USA  JFHQ-NCR/MDW  SJA;  Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
Subject:  Confinement  Conditions 

Ashden, 

Please  see  the  attached  request  to  preserve  evidence.  I  would  like  to 
talk 

to  you  about  this  issue  later  today  if  possible.  I  am  available 
anytime 

after  1630.  Also,  I  want  to  know  if  the  garrison  commander  plans  to 
respond 

to  my  305(g)  request.  Based  upon  this  latest  incident,  I  am  inclined 
to  push 

forward  with  the  138  complaint.  Thanks. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Office:  1-800-588-4156 

Fax:  (508)  324-9896 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 

<http://www.armycourtmartialdefense.com/>; ; 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments, 
may 

contain  confidential  attorney-client  information  and  is  intended  for 
the 

person(s)  or  company  named.  If  you  are  not  the  intended  recipient, 
please 

notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure, 
copying  or 

use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


02905596 


02212801 


© 


Q 


From:  HHHHHHHHHHI  USA  OTJAG  <^^^^HBB@conus.army  mil> 

Sent:  Friday,  January  21,  201 1  8:22  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean. Morrow@jfhqncr.northcom.mil> 

Cc:  ■■■■^■■USA  DCS  G-2  ■^■@us.army.mil> 

Subject:  RE:  TS  Request  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Ashden  and  Joe, 

Please  provide  the  contact  information  on  all  of  the  persons  requiring 
clearances  or  access  readons  to  Mr.  Rains. 


02887109 


o 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 


>11  8:29  AM 
|JSA  DCS  G-2 

■  USA  OTJAG;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW 


Subject: 

Attachments: 


SJA;  Cartile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
RE:  TS  Request  (UNCLASSIFIED) 

SF  86  -  Coombs.pdf 


Importance: 


High 


Good  morning.  Attached  is  the  SF86  from  David  Coombs,  Defense  Counsel.  Can  I  schedule  a 
phone  call  with  you  this  morning  so  that  we  can  work  out  the  logistics  of  getting  all  the 
info  you  need  as  fast  as  possible.  Thank  you. 

v/r 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feing1fhqncr.northcom.mil 
SIPR:  ashden.feing1fhqncr.northcom.smil.mil 


02203420 

O 

Q 

From: 

Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
<m  on  i  ca.  car  1  i  1  e@  organi  zati  on .  com  > 

Sent: 

Friday,  January  21,  2011  10:17AM 

To: 

■mflftolgmail .  com',^H^H^^H(a)gmai  1  .com' 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Subject: 

(UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


I  am  the  Paralegal  NCO  assigned  to  the  prosecuting  team  in  US  v.  Manning.  We  need  some  information  from  you  in 
order  to  get  things  rolling  on  your  TS/SCI  upgrade.  I  need  your  city  and  state  of  birth,  two  contact  numbers  and  an  AKO 
email  address  if  you  have  one.  If  not,  we  will  submit  both  of  these  addresses  to  G2  for  them  to  send  you  links  and  other 
documentation  needed. 

V/r 

SFCCarlile 

SFC  MONICA  CARLILE 
PARALEGAL  NCO 

U.S.  Army  Military  District  of  Washington  (MDW) 


1  cannot  be  reached  at  this  office  using  my  Global  account  Please  be  sure  to  email  at: 

NIPR:  monica.carlileiaifhancr.northconi.mil 
SIPR :  monica.carlile(8ifhqncr.northcom. smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02885460 


o 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Friday,  January  21, 2011  11:13AM 

'Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC' 

'RICKY.MALONE@US.ARMY  MIL’;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
coombs@armycourtmartialdefense.com';  'Kemkes,  Matthew  J  MAJ  MIL  USA';  Carlile. 
Monica  L  SFC  USA  JFHQ-NCR/MDW  SJA 
US  v.  BM  (706  Board) 


Sent: 

To: 

Cc: 


Subject: 


Importance: 


High 


Dr.  Sweda, 

Good  morning.  The  purpose  of  this  email  is  to  give  you  an  update  on  the  RCM 
706  for  PFC  Manning.  Although  the  board  is  still  delayed,  we  expect  the 
clearance  issue  to  be  resolved  shortly.  The  Army  G2  is  sending  emails  to 
those  participants,  in  the  overall  CM  process,  that  will  need  to  complete 
"E-QIP"  by  Monday  morning  so  their  clearance  approval  can  be  expedited.  As 
for  the  RCM  706  Board,  this  will  only  apply  to  LTC  Hemphill,  all  others  have 
the  appropriate  clearance.  Once  the  clearances  are  approved  for  interim, 
then  we  will  schedule  a  date  and  time  for  all  those  who  need  to  be  read-on, 
to  meet  in  Crystal  City  for  their  read -on.  I  plan  to  give  some  lead  time 
for  this  and  we  will  likely  plan  early  morning  or  late  in  the  day  to 
accommodate  around  work  schedules.  Once  the  read-ons  are  scheduled,  then  we 
expect  the  Convening  Authority  to  issue  a  supplemental  order  for  the  RCM  706 
to  restart  with  special  instructions. 

Assuming  no  critical  issues  in  the  remaining  members  SF86/E-QIP,  I 
anticipate  the  read-ons  to  occur  the  week  after  next  and  the  RCM  706  to 
start  again  the  following  week. 

If  you  have  any  questions,  please  send  them  to  the  entire  email 
distribution. 

Thank  you  and  have  a  good  weekend, 
v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f elnfljfhqncr . northcom .mil 
SIPR:  ashden . f elnfllfhqncr . northcom.smll.mil 


02203402 


o 


o 


Sent: 

To: 


Subject: 


From: 


Cc: 


Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
<moni  ca.  carl  i  I  e@organization  com> 

Friday,  January  21,  2011  1:38  PM 

'coombs@armycourtmartialdefense.com';  Autry,  Carolyn  D  Ms  CIV  JFHQ-NCR/MDW 
SJA  <Carolyn.Autry@jfhqncr.northcom.mil>;  'marla.ping@gmail.com'; 
'marla.hemphill@us.army.mil' 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
FW:  FINGERPRINTS  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


ALL: 


Please  see  below  CPT  Fein  would  like  for  it  to  be  completed  NLT  Wednesday.  26  Feb  1 1.  in  order  to  keep  the  process  moving 
swiftly. 


V/r 

SFC  Carlile 


1.  A  requirement  prior  to  initiating  your  SSB1  investigation  is  having  your 
fingerprints  done  in  which  shows  in  JPAS  a  few  days  later  Can  you  please  go 
to  the  nearest  Security  Office/  local  police  station  to  get  your 
fingerprints  done  electronically  via  a  Electronic  Fingerprint  machine  ? 


Please  enter  the  below  information  in  the  Electronic  Fingerprint  machine  in 
which  will  print  out  on  the  fingerprint  card  (FD-258). 


INFORMATION  NEEDED  FOR  FINGERPRINT  CARD(FD-258) 


ADDRESS:  HQDA  ODCS.  G-2.  1000  ARMY  PENTAGON.  WASHINGTON.  DC  20310 
REASON:  clearance  upgrade 
SON:  AROO  (AR  zero,  zero) 

SOI:  A334 

Enter  in  "ORI"  block:  USOPMOOOZ  (US  the  letter  "o".  PM.  zero,  zero,  zero, 
zulu) 


2.  If  your  current  organization  does  not  have  a  Fingerprint  machine,  one  is 
available  on  Fort  Bclvoir.  VA. 


NOTE:  Please  call  (703-805-3515)  first  to  ensure  that  someone  is  available. 


9820  FLAGLER  RD.  BLDG  269.  STE  G2.  RM  129 


02203402 


o 


FORT  BELVOIR.  VA  22060-5929 


3.  If  you  arc  capability  of  completing  your  fingerprints  at  your  local 
police  station  but  docs  not  have  an  "Electronic  Fingerprint"  machine,  please 
mail  (FEDEX)  the  fingerprint  card  (FD-258)  to  the  below  address. 


Send  VIA  FEDEX  (overnight  if  possible) 

DEPARTMENT  OF  THE  ARMY 
PSI  CENTER  OF  EXCELLENCE 
B3240/2201  ABERDEEN  BLVD 
ABERDEEN  PROVING  GROUND.  MD  21005-5001 


Please  inform  me  of  the  method  that  you  choose  and  when  it  was  completed. 


v/r 

BONITA  DAVIS 
Assistant  Security  Manager 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02891872 


c 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday.  January  21 . 201 1  8:37  PM 
coombs@anmycourtmartialdefense.com 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA:  Matthew  kemkes; 
paul.r  bouchard@mnd-b  army.mil;  john  haberland@us.army.mil;  Carlile.  Monica  L.  SFC  USA 
JFHQ-NCR/MDW  SJA 
RCM  305(g)  Request 

1 1-Jan-21-SPCMCA  Response  to  RCM  305(g)  Request  (ManningB).pdf 


David, 

Please  find  the  attached  RCM  305(g)  action.  Have  a  good  weekend. 
Ashden 


Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feing1fhqncr.northcom.mil 
SIPR :  ashden .feingjfhqncr . northcom. smil .mil 


02215576 


o 


w 


From: 

Sent: 

To: 

Subject: 


coombs@armycourtmartialdefense.com 
Saturday,  January  22,  201 1  9:07  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 
Discussion 


Ashden, 


I  would  like  to  have  a  non-attribution  discussion  with  you  sometime  this  weekend.  It  is  my  hope  that  we 
could  have  a  rich  discussion  about  the  case  and  a  free  exchange  of  ideas.  All  comments  would  be  off  the 
record.  We  would  also  agree  that  any  comments  made  would  not  be  repeated  in  any  public  forum  or  to 
any  individual  likely  to  release  any  statement  to  a  public  forum.  If  you  are  interested,  I  think  it  would 
best  if  the  discussion  was  just  between  us  to  start. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Office:  1-800-588-4156 

Fax:  (508)  324-9896 

coombs@armycourtmartialdefense.com 

www.armycourtmartiaidefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. *♦♦ 


02903754 


o 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Saturday,  January  22,  2011  12:32  PM 
coombs@anmycourtmartialdefense.com 
RE:  Discussion 


David j 


Sounds  good.  How  is  1600  tomorrow  (Sunday)?  If  that  is  not  a  good  time,  I  am  available  any 
time  after  1600. 

Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einfllf hqncr . northcom . mil 
SIPR:  ashden.feinfl1fhqncr.northcom.smil.mil 


02909155 


o 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  January  25,  2011  7:16  PM 
'Almanza,  Paul' 

Cariile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA; 

'coombs@armycourtmartialdefense.com';  Matthew  kemkes;  Morrow  III.  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  paul.r.bouchard@mnd-b.army.mil 
Article  32  (PFC  Manning) 


Sent: 

To: 

Cc: 


Subject: 


LTC  Almanza, 

Good  evening.  The  purpose  of  this  email  is  to  give  you  an  update  on  the  Article  32  for  PFC 

Manning.  Although  the  RCM  706  board  is  still  delayed,  we  expect  the  clearance  issue  to  be 

resolved  shortly.  With  the  assistance  of  the  Army  G2,  we  are  coordinating  to  have  all 
foreseeable  participants  in  the  overall  court-martial  process  receive  TS/SCI  clearances  and 
subsequent  read-on's  for  the  required  compartments.  Your  clearance  is  currently  valid  and 
you  just  need  to  be  read-on. 

Read-on's  will  likely  occur  in  Crystal  City.  I  plan  to  give  some  lead  time  for  this  and  we 
will  likely  plan  early  morning  or  late  in  the  day  to  accommodate  around  work  schedules. 
Assuming  no  critical  issues  in  the  remaining  participants  SF86/E-QIP,  I  anticipate  the  read- 
ons  to  occur  next  week  and  the  RCM  706  to  start  again  the  following  week. 

If  you  have  any  questions,  please  send  them  to  the  entire  email  distribution.  Also,  my 

office  added  SFC  Monica  Cariile  to  the  team  and  she  is  currently  the  dedicated  paralegal  to 
all  issues  for  this  case,  including  providing  you  the  needed  support  as  the  10.  SFC  Cariile 
is  CCed  on  this  email. 

Thank  you. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden. feimajfhqncr.northcom.mil 
SIPR:  ashden. feirn8jfhqncr . northcom. smil.mil 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 


rviuiiuw  m, 

NCR/MDW  SJA 
Update 


1DW  SJA:  Carlile,  Monica  L.  SFC  USA  JFHQ- 


Subject: 


I  hope  all  is  well.  Are  you  available  this  week  for  us  to  give  each  other  an  update.  If  its 
beneficial,  we  can  probably  come  over  or  we  can  just  have  a  phone  conference.  Thanks. 


Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feint8ifhqncr.northcom.mil 
SIPR:  ashden.felrK81fhqncr.northcom.smil.mil 


02886265 


© 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
i,  201 1  9:50  PM 

_ piV  USA  USACIDC;  ■■■^HciV  USA| 

CIV  US  USA  USACIDC 
IWHSMIHciV  USA:  Morrow  III.  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA;  Carlile, 
Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
Update 


Gents, 


I  am  tracking  these  three  outstanding  issues.  Any  updates?  Thanks. 


1.  Traceroute  paths  for  data  sets 

2.  DISA  request  for  all  info  on  SIPR  and  collection  of  information. 

3.  Locate  DCGS-A  contractors  and  setup  interviews  with  them 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein<aifhqncr.northcom.mil 


SIPR:  ashden . f einOifhqncr . northcom . smil . mi 1 


02219521 


c 


J 


From:  Almanza.  Paul  <Paul  Almanza  r/,usdoj.go\> 

Sent:  Tuesday.  January  25.  201 1  11:04  PM 

To:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein  a  jfhqncr  northcom.mil> 

Cc:  Carlile.  Monica  L.  SFC  USA  JFHQ-NCR/'MDW  SJA  <Montca  Carlile zz  jlliqncr.northcom.mil>; 

coombs  r/ armvcourtmartialdeFense.com:  Matthew  kemkes  <matthew.kemkes<7us  armv.mil>: 
Morrow  III.  JoDean.  CPT  USA  JFHQ-NCRJMDW  SJA 
<JoDean. Morrow  r/jfhqncr  northcom  mil>:  paul  r  bouchard  a  mnd-b  army. mil 
Subject:  Re:  Article  32  (PFC  Manning) 


CPT  Fein  - 

lhank  you  lor  keeping  me  posted 

For  lhc  read-on.  I  will  be  on  travel  tor  the  Interservice  Military  Judge’s  Seminar  next  week  I  mat  be  available,  however,  either  early  Mondav 
or  late  I  nday  next  week  Alteniatively.  I’d  be  av  ailable  the  following  week 

l.l'C  Ahnun/u 


02910828 


o 


J 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  January  26,  2011  8:47  AM 


pr  CIV  USA  MEDCOM  WRAMC' 

JUS.ARMY.MIL';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 


Subject: 


706  General  Questions  (PFC  Manning) 


Good  morning.  Are  you  available  to  discuss  the  administration  of  a  706?  We  are  drafting  the 
special  instructions  for  PFC  Manning's  706  and  have  logistics  questions.  I  am  available 
anytime  to  call.  Thank  you. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . feinfljfhqncr . northcom.mil 
SIPR:  ashden.feinliifhqncr.northcom.smil.mil 


02188722 


From: 

Sent: 

To: 

Cc: 


Subject: 


state.  gov> 

Wednesday,  January  26,  2011  9:56  AM 

Fein^shdei^P^US^FH^^JCR/MDW  SJA  <Ashden  Fein@jfhqncr.northcom.mil>, 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.mil>;  Carlile,  Monica  L.  SFC  USA  JFHQ- 
NCR/MDW  SJA  <Monica.Carlile@jfhqncr.northcom.mil> 

RE:  Update 


Ashden, 

j^^^fand  I  could  meet  sometime  tomorrow  morning  or  on  Friday  (we're  both  free  most  of  the  day).  Happy  to  have 
you  come  over  here,  or  do  a  call  if  that's  easier  for  you. 


This  email  is  UNCLASSIFIED. 


02900573 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCRyMDW  SJA 
Wednesday,  January  26,  2011  5:48  PM 

ljHHB@us.army.mi;  ^^^HBI^us. army. mil;  Hm^us. army. mil; 
flHBH^gmail.corir^HI^^^HciV  USA  DCS 
Cartile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 

FW:  Investigation  Status  Update  -  Processing,  Ticket  No  CLR000000084588 
(UNCLASSIFIED) 


All.  Can  you  please  clarify  what  exactly  you  need  f rom  HMNHHI  so  she  can  finalize  the 
process?  I  think  we  are  all  confused.  According  to  FedEx  (Tracking#:  794346810944),  her 
fingerprint  card  was  delivered  to  Aberdeen  on  24  Jan  11  at  0953  and  signed  for  by 


Thank  you. 
v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  Oistrict  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. feinfljfhqncr. northcom.mil 
SIPR:  ashden.feinflifhqncr.northcom.smil.mil 


From: 

Sent: 

To: 


Subject: 


LTC  MIL  USA  MEDCOM  BAMC 


«  us  army  mil  • 

Thursday,  January  27,  201 1  7:19  AM 

Fein,  Ashden  CPT  USA  J  FH(>NCR/MD\VSJ^-' AshdenFein^j  thqncr  northcom  m  il  > 

^m^mp^us  army  miP 
Carlile.  Monica  L  SFC  USA  JFHQ-NCR/MDW  SJA 

<Monica£arlile@jfhqncr.nortj . I  BBUHjl  IN  I  USA  DCS  G-2 

^us.army  mil>,HB||^^HHci^USA^CS  G-2 
Sus  army  mil> 

RE:  Investigation  Status  Update  -  Processing,  Ticket  No.  CLR000000084588 
(UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


The  fingerprint  requirement  is  good  -  the  print  check  completed  yesterday  and  posted  to  JCAVS  Tlie  only  requirement  \\c  still  need 
fromHBHfll is  10  make  some  corrections  to  the  e-QIP  and  release  back  to  the  PSI-CoE  (if  not  already  done  -  APG  has  a 
delayed  opening  until  1000  this  morning  so  I  can't  see  if  the  new  e-QIP  is  ready  to  rc\icw  yet).  The  new  c-QIP  will  also  require  new 
signature  pages  lint  match  the  investigation  number 

If  you  have  any  other  qucstions/conccms.  please  let  ntc  know  Sorry  for  tin  confusion  with  the  below  c-inail. 


Personnel  Security  Investigation 
Center  of  Excellence 
Voice  C oinni  DS  N  | 

Fax  Comm:  DSN:  ■ 


02907611 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


|  USA  OTJAG 
Morrow  III,  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA 
Chat 


Sir.  Are  you  available  to  chat  today  on  the  following  topics  and  anything  else: 


2.  Clearances  (update  from  us) 

3.  OCA  Reviews  for  DoD  Info  (update  both  ways) 

4.  Classification  Review  by  CENTCOM  for  Apache  video  (update  by  you) 


Thanks. 


Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 


CELL:  202-450-8230 


02907611 


o 


J 


NIPR:  ashden.-feinOifhqncr.northcom.inil 
SIPR:  ashden.feinfllfhqncr.northcom. smil .mil 


02215561 


O 


J 


From:  coombs@annycourtmartialdefense.com 

Sent:  Friday,  January  28,  201 1  9:03  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew. kemkes@us.army.mil>;  paul.r.bouchard@mnd-b.army.mil; 

Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
<Monica  Carlile@jfhqncr.northcom.mil>;  Haberland,John  CPT  MIL  USA 
<john.haberland@us.army.mil> 

Subject:  Update 


Ashden, 

I  wanted  to  touch  base  with  you  on  a  couple  of  issues: 

1)  Are  there  any  issues  with  the  11  February  2011  transport  of  PFC  Manning  to  Fort  Myer? 

2)  Has  LTC  Greer  (Quantico  SJA)  released  the  requested  Brig  documents  concerning  PFC  Manning’s 
classification  and  assignment  to  you?  He  indicated  that  they  were  doing  so. 

3)  Have  you  heard  anything  regarding  the  Article  138  complaint? 

4)  Is  there  an  investigation  into  why  CW04  Averhart  placed  PFC  Manning  on  suicide  risk?  If  so,  can  you 
update  me  on  the  status? 

5)  Where  do  we  stand  on  the  505(h)  issue  for  the  706  board? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Office:  1-800-588-4156 

Fax:  (508)  324-9896 

coombs@armvcQurtmartialdefen.se,com 

www,.ar.my.c.Q.urt 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. ♦♦* 


02911734 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 


ill  10:26  AM 
25ID  SJA 


Subject: 


Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
FW:  (U)  Tracking 


Importance: 


High 


Chief, 


Good  afternoon!  Do  you  know  if  your  SSO  will  be  able  to  conduct  the  read-on  in  the  next  3 
days,  if  they  coordinated  directly  without  Directive  from  Army  G2?  Also,  could  you  please 
have  the  SSO  send  the  "SMO  Code"  to  us  before  the  end  of  the  day,  because  we  have  to  provide 
it  to  the  Army  G2,  even  if  the  division  SSO  is  going  to  execute  without  directive.  Thank 
you! 

CPT  Fein 

Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. fein(8jfhqncr .northcom.mil 
SIPR:  ashden . fein|8ifhqncr . northcom , smil . mil 


02886251 


o 


J 


Subject: 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  January  31,  2011  10:03  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  Carlile.  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA;  Haberland.John  CPT 
MIL  USA;  paul.bouchard@iraq  centcom.mil 
RE:  Update 


Importance: 


High 


David, 


As  of  today,  all  members  of  the  RCM  706  are  read-on  to  the  required  compartments  and  below  is 
a  status  of  the  Defense  team  members: 

Coombs-scheduling  local  read-on  or  in  DC  Kemkes -Complete  Bouchard-scheduling  read-on  in 
theater  Ganiels -Complete  Hall -Complete  Moore-Complete  Smith -’Need  SSN  and  full  name 

In  addition,  Malone  and  Alamanza  are  good.  Tomorrow  we  are  going  to  start  coordinating  re¬ 
starting  the  RCM  706,  with  the  understanding  that  the  Board  will  not  meet  with  the  accused 
prior  to  you  being  read-on  and  having  the  ability  to  meet  with  your  client  first. 

1)  Are  there  any  issues  with  the  11  February  2011  transport  of  PFC  Manning  to  Fort  Myer? 

This  transportation  is  lined  up.  Assuming  you  are  read-on  by  then,  are  you  going  to  want  to 
meet  with  your  client  in  a  SCIF  during  that  trip? 

2)  Has  LTC  Greer  (Quantico  SDA)  released  the  requested  Brig  documents  concerning  PFC 
Manning's  classification  and  assignment  to  you?  PFC  Manning's  command  received  the  documents 
they  requested  in  order  to  better  understand  the  POI  status  and  make  recommendations  to  the 
Brig  on  the  POI  status.  The  CoC  is  involved  in  ensuring  PFC  Manning  is  being  properly  taken 
care  of  and  ensuring  the  Brig  provides  adequate  care,  safety,  and  security  for  PFC  Manning. 

As  you  should  already  know,  since  PFC  Manning's  confinement,  his  chain  of  command  visits 
practically  every  week  to  ensure  he  is  doing  well,  including  the  new  garrison  CSM  in  the  past 
10  days. 

3)  Have  you  heard  anything  regarding  the  Article  138  complaint?  Quantico  is  in  receipt  of 
the  complaint  and  they  are  processing  the  complaint  IAW  with  the  USMC  rules. 

4)  Is  there  an  investigation  into  why  CW04  Averhart  placed  PFC  Manning  on  suicide  risk?  If 
so,  can  you  update  me  on  the  status?  We  are  not  aware  of  an  investigation;  however  if  there 
is  an  investigation,  it  would  be  solely  within  the  USMC  chain  of  command.  I  do  know  that  CW4 
Averhart  PCSed  as  part  of  his  normal  change  of  jobs. 

5)  Where  do  we  stand  on  the  505(h)  issue  for  the  706  board?  We  are  working  on  finalizing 
our  formal  response  to  your  request,  in  order  to  present  to  you  for  your  review  this  week, 
along  with  proposed  COAs  if  you  disagree. 

6)  Could  you  and  the  rest  of  your  defense  team  please  coordinate  a  head  of  time  with  the 
Brig  if  you  are  planning  on  calling  or  visiting  your  client.  It  is  not  the  normal  practice 
for  the  Brig  to  quickly  react  and  they  will  not  always  be  able  to  accommodate  no-notice  phone 
calls  and  no-notice  visits,  unless  during  visiting  hours,  including  CAPT  Moore.  Although 
CAPT  Moore  provides  services  at  the  Brig  for  other  pre-trial  confinees,  he  will  not  be 
granted  his  accustomed  access  to  PFC  Manning,  without  prior  coordination,  because  he  is  now 
part  of  the  defense  team. 


02886251 


o 


Thank  you. 

Have  a  good  week. 

Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden.feirKaifhqncr.northcom.mil 
SIPR:  ashden , f einfljf hqncr . northcom . smil . mil 


02215555 


© 
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Fr om :  coom bs@arm y  courtm arti  al  defense  com 

Sent:  Monday,  January  31, 201 1  10:38  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us. army.mil>;  Carlile,  Monica  L  SFC  USA  JFHQ- 

NCR/MDW  SJA  <Monica.Carlile@jfhqncr.northcom.mil>,  Haberl and, John  CPT  MIL 
USA  <john. haberland@us.army.mil>;  paul.bouchard@iraq.centcom.mil 
Subject:  [Suspected  SPAM]  RE:  Update 


Ashden, 

How  long  do  you  anticipate  the  read-on  to  require?  Depending  on  the  length  of  time,  I  may  be  able  to 
conduct  this  in  D.C.  on  the  11th. 

1)  Even  if  the  read-on  is  completed  before  or  on  the  11th,  I  would  like  to  have  PFC  Manning  taken  to  Fort 
Myer.  MAJ  Kemkes  needs  to  meet  with  PFC  Manning  in  the  morning,  and  I  will  be  joining  them  in  the 
afternoon. 

2)  The  defense  would  like  to  have  the  documentation  provided  by  LTC  Greer.  Will  you  be  releasing  this 
information  as  part  of  the  requested  defense  discovery? 

3)  Got  it.  Have  they  provided  you  with  any  details  for  timing? 

4)  Understood.  The  defense  would  like  for  the  government  to  inquire  as  to  whether  there  is  an 
investigation  of  CW04  Averhart.  The  defense  believes  this  information  is  relevant  for  any  Article  13 
motion. 

5)  Understood. 

6)  I  will  make  sure  that  Capt.  Moore  is  made  award  of  this  issue.  I  would  like  for  you  to  have  John 
inquire  why  I  was  denied  access  to  PFC  Manning  last  Sunday.  I  had  called  ahead  of  time  and  coordinated 
the  attorney  visit  with  GySgt  Blenis.  He  informed  that  it  would  not  be  a  problem.  When  I  arrived  at 
Quantico,  I  was  denied  access.  The  DBS  informed  me  that  they  were  not  aware  of  my  planned  visit.  I 
want  to  avoid  this  from  happening  again  in  the  future. 

7)  COL  Malone:  Can  you  confirm  that  COL  Malone  recommended  that  PFC  Manning  be  removed  from  POI 
watch  last  week?  I  have  been  told  that  he  did,  but  I  want  to  verify  this  information. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
45  North  Main  Street,  5th  Floor 
Fall  River,  MA  02720 
Office:  1-800-588-4156 
Fax:  (508)  324-9896 
coombs@armycQurt-m 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


02215552 
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From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


Bouchard,  Paul  CPT  USCENTCOM  USF-I  USCENTCOM-TDS/FICI-JA-TBO 
[paul.bouchard@iraq.centcom.mil] 

T uesday ,  February  01,2011  5:48  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  coombs@armycourtmartialdefense.com 
Matthew  kemkes;  Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA;  Haberland.John  CPT 
MIL  USA 
RE:  Update 

paul.r.bouchard@us.army.mil 


FYI 

I  completed  the  read  on  certificates  today  at  Camp  Liberty,  Iraq. 
V/R 

CPT  Paul  Bouchard 


02215548 


a 


From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  February  1,  201 1  12:09  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Carlile,  Monica  L.  SFC  USA  JFF1Q- 

NCR/MDW  SJA  <Monica.Carlile@jfhqncr.northcom.mil>,  Haberland,John  CPT  MIL 
USA  <john.haberland@us.army.mil>,  paul.bouchard@iraq.centcom.mil 
Subject:  Susan  Manning's  Visit 


Ashden, 

I  also  wanted  to  confirm  the  time  and  days  for  PFC  Bradley's  mother  visit.  She  is  planning  on  coming  to 
see  her  son  on  12  and  13  February  and  also  on  19  and  20  February.  Am  I  correct  that  her  visiting  hours 
will  be  from  1200  to  1500  on  both  days?  Also,  I  wanted  to  make  sure  that  the  Brig  knew  she  was  coming 
and  that  there  would  be  no  issues  with  her  getting  on  post. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Office:  1-800-588-4156 

Fax:  (508)  324-9896 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. ♦** 


02203203 


© 


J 


From: 

Sent: 

To: 


Cc: 


Subject: 


Haberland,  John  CPT  MIL  USA  <john.haberland@us.army  .mil> 

Tuesday,  February  1,  201 1  12:12  PM 

coombs@armycourtmartialdefense.com;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Carlile,  Monica  L.  SFC  USA  JFHQ- 

NCR/MDW  SJA  <Monica.Carlile@jfhqncr.northcom.mil>; 

paul.bouchard@iraq.centcom.mil 

RE:  Susan  Manning's  Visit  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Sir, 


I  will  coordinate  with  the  Brig  to  determine  the  exact  visiting  times  and  make  sure  that  they  are  aware  that  his  mother 
will  be  visiting. 

Very  Respectfully, 


CPT  John  B.  Haberland 

Regimental  Judge  Advocate 

3rd  U.S.  Infantry  Regiment  (The  Old  Guard) 

Office:  (703)  696-3150 
BB:  (703)  244-5483 

Building  242,  Fort  Myer,  Virginia  22211 
NIPR:  john.haberland@conus.army.mil 

SIPR:  iohn.haberland@us.army.smil.mil  (Please  notify  via  NIPR) 


02885111 


© 


o 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  February  03,  2011  6:57  PM 


Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  Carlile.  Monica  L  SFC  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM 


jconus.anmy.mil 


Subject: 


Sir.  Mr.  Coombs,  BM’ s  defense  attorney  was  read-on  today. 

,  we  dated  the  re-start  of  the  RCM  706  for  today  and  we  are  sending  it  out  to  the 
Board.  Thank  you. 


v/r 


Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einfljfhqncr . northcom . mi 1 


SIPR:  ashden.feinfl1fhqncr.northcom.smil.mil 


02891837 


O 


o 


Sent: 

To: 

Cc: 


From: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday,  February  03,  2011  7:42  PM 

Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

coombs@armycourtmartialdefense.com;  Benesh,  Samantha  M  CPT  MIL  USA  MEDCOM 
MAMC:  Hemphill,  Marla  R  LTC  MIL  USA  MEDCOM  BAMC;  Morrow  III.  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  Carlile,  Monica  L  SFC  USA  JFHQ-NCR/MDW  SJA; 
matthew.Kemkes@us.army.mil;  paul.bouchard@iraq.centcom.mil 
RCM  706  Order  (PFC  BM) 

1 1-Feb-03-RCM  706  Order.pdf 


Importance: 


High 


Dr.  Sweda, 

Good  evening.  Attached  is  the  Convening  Authority’s  order  to  re-start  the 
RCM  706  Board  for  PFC  Manning.  The  prosecution  intends  to  prepare  the 
allied  documents  to  send  to  you  and  your  team  early  next  week.  If  you  have 
any  questions,  please  ask.  Thank  you. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden .  f einiSIf hqncr .  northcom . mil 
SIPR:  ashden . f einflif hqncr . northcom .smil.mil 


02911568 


O 


J 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Thursday,  February  03,  2011  7:50  PM 

To:  coombs@armycourtmartialdefense.com 

Cc:  Matthew  kemkes;  Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA;  Haberland.John  CPT 

MIL  USA;  paul.bouchard@iraq.centcom.mil;  Morrow  III.  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA 

Subject:  RE:  [Suspected  SPAM]  RE:  Update 


David, 

After  further  review  of  my  emails,  I  think  we  spoke  about  all  outstanding  issues  today. 
Please  let  me  know  if  there  is  anything  else.  Thank  you. 

Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.5.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . f ein@jfhqncr . northcom . mil 
SIPR :  ashden . f ein@jf hqncr . northcom . smi 1 . mi 1 


02221882 


o 


ARMY  MIL 

Sent:  Friday,  February  4,  201 1  7:42  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  RCM  706  Order  (PFC  BM)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir: 

Please  inform  me  of  how/when  I  should  be  read  on  to  this  case  (i.e.,  security  read  on). 


v/r, 

■Hi’h.D,  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 


"The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  [mailtaAsM^ 

Sent:  Thursday,  February  03,  201 1  7:42  PM 

To :  Sweda,  Michael  G  Dr  Cl  V  USA  MEDCOM  WRAMC 

Cc  coombsfa’army courtmarlialdefense.com,  Benesh,  Samantha  M  CPT  MIL  USA  MEDCOM  MAMC;  Hemphill,  Marla  R  LTC  MIL  USA 
MEDCOM  BAMC;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Carlile,  Momca  L.  SFC  USA  JFHQ-NCR/MDW  SJA;  Kemkes, 
Matthew  J  MAJ  MIL  USA,  paul.bouchardfa'iraq.centcom.mil 
Subject:  RCM  706  Order  (PFC  BM) 

Importance:  High 

Dr.  Sweda, 

Good  evening.  Attached  is  the  Convening  Authority's  order  to  re-start  the  RCM  706  Board  for  PFC  Manning.  The  prosecution  intends  to 
prepare  the  allied  documents  to  send  to  you  and  your  team  early  next  week.  If  you  have  any  questions,  please  ask.  Thank  you. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein(3'jfhqncr  northcom.mil 

SI  PR :  ashden.  feinfaj  fhqncr.northcom .  sm  i  1  m  il 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02891829 


o 


From: 

Sent: 

To: 

Subject: 


Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  February  04,  2011  8:00  AM 


RE:  RCM  706  Order  (PFC  BM)  (UNCLASSIFIED) 


The  DA  Security  personnel  confirmed  you  are  already  read-on  to  SI/TK/G/HCS.  Are  you  under 
the  impression  that  you  are  not? 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden .  f einfljf hqncr .  northcom . mil 
SIPR :  ashden.feinflifhancr.northcom.smil.mil 


02221879 


© 


J 


From:  ^^^■^^■^US.ARMY  MIL 

Sent:  Friday,  February  4,  201 1  8:15  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  RCM  706  Order  (PFC  BM)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir: 

I  have  been  read  on  in  the  past  in  another  case.  I  have  made  limited  use  of  my  security  clearance  in  the  past  and  am  not  thoroughly 
familiar  with  the  procedures.  I  thought  the  read  on  might  be  a  casc-bv-casc  issue,  but  now  I  know  it  is  not. 


v/r. 


HHHHIPh  D  .  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief.  Forensic  Psychology  Service 

Director.  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 


"The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


- Original  Message - 

From:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  [mailto:Ashden.Fein^:ifhqncr.nortltcom  mjll 

Sent:  Friday.  February  04.  2011  8:00  AM 

To  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Subject:  RE:  RCM  706  Order  (PFC  BM)  (UNCLASSIFIED) 

Dr.  Sweda. 

The  DA  Security  personnel  confirmed  you  are  already  read-on  to 
SL/TK/G/HCS.  Are  you  under  the  impression  that  you  are  not? 

v/r 

CPT  Fein 


Ashden  Fein 
CPT.  JA 

Chief,  Military  Justice 

U  S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashdcn.fcin@jfhqncr.northcom.mil 

SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 


- Original  Message - 

From:  MICH  AEL.SWEDA@:US.  ARMY. MIL  I mailto:MICHAEL.SWEDA@US.ARMY.MILl 


02221879 


o 


J 


Sent:  Friday,  February  04,  201 1  7:42  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject:  RE:  RCM  706  Order  (PFC  BM)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir: 

Please  inform  me  of  how/when  I  should  be  read  on  to  this  case  (i.e., 
security  read  on). 


v/r. 

Michael  Sweda,  Ph.D..  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psy  chology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


"The  United  States  themselves  arc  essentially  the  greatest  poem 
Past  and  present  and  future  are  not  disjoined  but  joined." 


- Original  Message - 

From:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
|mailto:  Ashden.Fein@jfhqncr.northcom.mil  I 

Sent:  Thursday.  February'  03,  2011  7:42  PM 

To:  Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  coombstaiarmycourtinartialdefensccorn;  Benesh.  Samantha  M  CPT  MIL  USA 
MEDCOM  MAMC:  Hemphill.  Marla  R  LTC  MIL  USA  MEDCOM  BAMC.  Morrow  III. 
JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA:  Carlile,  Monica  L.  SFC  USA 
JFHQ-NCR/MDW  SJA.  Kemkes,  Matt  Ire  w  J  MAJ  MIL  USA, 
paul.bouchard(a!iraq.ccntcom.mil 
Subject.  RCM  706  Order  (PFC  BM) 

Importance:  High 

Dr.  Sweda. 

Good  evening.  Attached  is  the  Convening  Authority  's  order  to  re-start 
the  RCM  706  Board  for  PFC  Manning.  The  prosecution  intends  to  prepare 
the  allied  documents  to  send  to  you  and  your  team  early  next  week.  If 
you  have  any  questions,  please  ask.  Thank  you. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT.  JA 

Chief.  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein(®jfhqncr.no  rthcom.mil 

SIPR:  ashden  fein/riijfhqncr.northcom  smil.mil 


02221879 


o 


J 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


02188712 


o 
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From: 

Sent: 

To: 


Cc: 

Subject: 


|@state.gov> 

Friday,  February  4,  201 1  6:41  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jftiqncr.northcom.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean. Morrow@jfhqncr.northcom.mil> 

(SBU)  update 


SENSITIVE  BUT  UNCLASSIFIED 


Ashden  and  Joe, 

We  have  mostly  completed  our  document  review,  and  have  updates  for  you.  Should  we  plan  to  discuss  Monday  (by 
which  time  we  may  have  received  a  response  from  stragglers),  or  do  we  need  to  do  it  sooner? 

Let  us  know,  and  hope  you  guys  are  doing  well. 


SBU 

This  email  is  UNCLASSIFIED. 


02884518 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  February  06,  2011  1 1 :49  PM 

osja/usfi-sja-al' 

Morrow  III,  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJAf 

sja/usfi-jaMHHM^Husa  otjag 

RE:  US  v.  PFC  Manning  RFI 


Importance:  High 


Sir, 

Good  morning.  The  purpose  of  this  email  is  a  follow-up  to  my  previous  email 
dated,  8  3an  11  (below).  Could  you  please  point  me  in  the  right  direction 
s^that  we  can  have  an  unclassified  copy  of  the  USF-I  15-6  approved  byH 
We  need  this  investigation  for  our  own  records  and  to  provide  in 
discovery.  The  only  version  we  have  is  classified  that  we  received  on  a 
classified  disk.  Thank  you. 


v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feinl8ifhqncr.northcom.mil 
SIPR:  ashden.fein01fhqncr.northcom.smil.mil 


|USA  USF-I 


02228398 
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From: 

Sent: 

To: 

Cc: 

Subject: 


_ | USA  USF-I  SJA/USF-I-JA-AL  | 

Monday,  February  07,  2011  1:38  AM 

USA  JFHQ-NCR/MDW  SJA 
^A  USF-I  SJA/USFI-JA 
FW:  US  v.  PFC  Manning  RFI 


giraq.centcom.mil! 


Importance: 


High 


Follow  Up  Flag:  Follow  up 

Flag  Status:  Completed 


CPT  Fein, 

I  have  taken  over  for  HHIHH-  My  review  of  the  Manning  investigation 
you  reference  indicates  comports  with  yours.  Only  the  action  memo  bylH 
Garrett  contains  any  classification  markings.  We  are  coordinating  with  our 
classification  experts  to  try  to  get  that  classification  removed,  as  it 
appears  unusual  the  rest  of  the  report  is  unclassified,  but  that  document  is 
not.  However,  it  may  have  been  classified  because  it  shows  corrective 
measures  that  point  out  current  vulnerabilities. 


To  ensure  there  are  no  classification  oversights  in  the  rest  of  the  report, 
we  will  ask  them  to  review  the  entire  file. 


02911955 


o 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Mondav^ebruary  07,  201 1  8:34  AM 


aSH@centcom.mil 
FW:  (U)  RE:  Classification  Review  (Video) 


Sir, 


Please  read  below.  Can  you  assist  in  me  having  the  approval  to  line  through 
the  classification?  We  are  about  to  prefer  additional  charges  and  I  would 
like  to  share  the  information  with  the  defense.  Thank  you. 


v/r 

Ashden 


Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . f einfljf hqnc r . northcom .mil 
SIPR:  ashden . feingjf hqncr . northcom . smil . mil 


02215541 


o 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Monday,  February  7,  201 1  8.46  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom  mil> 

Cc:  Benesh,Samantha  M  CPT  MIL  USA  MEDCOM  MAMC 

<samantha.benesh@us.army.mil>;  Hemphill, Marla  R  LTC  MIL  USA  MEDCOM 
BAMC  <marla  hemphill@us.army  .mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <JoDean.Morrow@jfhqncr  northcom.mil>;  Carlile,  Monica  L  SFC 
USA  JFHQ-NCR/MDW  SJA  <Monica.Carlile@jfhqncr.northcom.mil>;  Matthew 
kemkes  <matthew.kemkes@us.army  mil>;  paul.bouchard@iraq.centcom.mil, 
Sweda,Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

<MICHAEL.SWEDA@US.ARMY.M1L>;  Moore  Kevin  <kevin.moore@usmc.mil> 
Subject:  [Suspected  SPAM]  RE:  RCM  706  Order  (PFC  BM) 


Dr.  Sweda, 

The  R.C.M.  706  order  indicates  that  the  defense  would  like  Capt.  Kevin  Moore  to  be  permitted  to  "monitor 
the  examinations  conducted  by  members  of  the  board."  I  would  like  to  clarify  that  the  defense  does  not 
want  Capt.  Moore  to  participate  in  the  706  board  or  to  interject  himself  in  any  manner  during  the  board. 
We  simply  request  that  Capt.  Moore  be  allowed  to  sit  while  the  board  conducts  its  work.  The  goal  of  this 
request  is  so  that  he  could  be  in  a  better  position  to  educate  defense  counsel  on  the  board's  testing  and 
results. 

Additionally,  although  the  convening  authority  has  given  a  four  week  suspense  date  for  completion  of  the 
board,  the  defense  views  this  suspense  as  aspirational.  Clearly,  you  and  the  board  should  feel  free  to  take 
the  time  necessary  to  conduct  a  thorough  and  complete  examination  of  PFC  Manning.  If  the  board 
requires  an  extension  of  time,  you  should  feel  free  to  submit  such  a  request  through  the  trial  counsel. 
Undoubtedly,  any  request  for  an  extension  of  time  by  the  board  would  be  granted.  In  the  end,  the  most 
important  thing  is  that  the  board  takes  the  time  it  needs  to  in  order  to  feel  comfortable  with  its  results. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Office:  1-800-588-4156 

Fax:  (508)  324-9896 

coombs@armycourtma  rtialdefense.com 

www.armvcourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


o 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  February  07,  2011  8:50  AM 
coombs@armycourtmartialdefense.com 

Benesh, Samantha  M  CPT  MIL  USA  MEDCOM  MAMC;  Hemphill, Marla  R  LTC  MIL  USA 
MEDCOM  BAMC;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA:  Carlile,  Monica  L 
SFC  USA  JFHQ-NCR/MDW  SJA;  Matthew  kemkes.  paul  bouchard@iraq  centcom  mil; 
Sweda, Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 
RCM  706  (PFC  BM) 


Dr.  Sweda, 


Good  morning.  The  prosecution  has  a  compact  disk  of  documents  to  serve  as  the  allied 
documents  for  this  case.  What  is  the  best  way  to  ensure  prompt  delivery  to  you  and  the 
board?  Thank  you. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-68S-4903  (DSN  32S) 

CELL:  202-4S0-8230 

NIPR:  ashden . f einOif hqncr . northcom . mil 
SIPR:  ashden.feingifhqncr.northcom.smil.mil 


02891863 


o 


J 


From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  February  07,  2011  9:07  AM 
coombs@annycourtmartialdefense.com 

Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA,  Carlile,  Monica  L.  SFC  USA  JFHQ- 
NCR/MDW  SJA;  Matthew  kemkes;  paul.bouchand@iraq.centcom  mil 
RCM  706  (PFC  BM)  Documents 


David, 


The  United  States  plans  on  giving  the  RCM  706  Board  a  CD  of  all  the  allied  documents  the 
defense  has  received  to  date.  We  also  plan  on  compiling  a  list  of  documents  the  board  should 
not  focus  on,  in  order  to  help  them  get  through  all  the  data.  Once  we  finish  the  list  today, 
we  will  send  it  to  you  for  comment  and  input. 


Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einfljfhqncr . northcom , mil 
SIPR:  ashden .fein(8jf hqncr.northcom.smil.mil 


02189065 


c 


J 


Sent:  Monday,  February  7,  201 1  1 : 50  PM 

To:  FeiniAshdenCPTUS^FH^^CRMD^SJ^^shdei^ein@j{hqncr.northcom.mil> 

^(@cen  tcom .  mi  1  > 

Subject:  US  v  Manning  ~  Classification  Review  (Video) 


CPT  Fein:  Feel  free  to  line  through  and  share  with  defense  counsel.  If  you  feel  you  need  to  memorialize  this  with  a  GO/FO  signature 
on  a  memo,  please  let  me  know.  Otherwise,  please  "pen  and  ink"  and  proceed! 


_ lU.S.  Army  Reserve  (mobilized),  Assistant  SJA 

HQ.  USCENTCOM  (ATTN:  CCJA);  71 15  S.  Boundary  Blvd.  MacDill  AFB,  FL  33621-5101 


02221876 


o 


J 


From: 

Sent: 

To: 

Cc: 


Subject: 
Signed  By: 


samantha.benesh@us.army.mil 
Monday,  February  07,  2011  2:36  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  coombs@armycourtmartialdefense.com 
marta.hemphill@us.army.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Carlile. 
Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA;  Matthew  kemkes; 
paul.bouchard@iraq  centcom.mil;  MICHAEL.SWEDA@US.ARMY.MIL 
RE:  RCM  706  (PFC  BM)  (UNCLASSIFIED) 

BENESH.SAMANTHA.MARIE.  1272647034 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

CPT  Fein, 

Dr.  Sweda  will  be  out  of  the  office  the  rest  of  this  week;  please  send  the 
disk  to  my  attention  via  courier  or  Fed-Ex  to  the  following  address: 

ATTN:  MAJ  Samantha  Benesh 
6900  Georgia  Ave,  N.W. 

Bldg  6/Borden  Pavilion,  3rd  Floor 
Department  of  Psychology 
Washington,  DC  20307 

Please  do  NOT  send  the  disk  via  USPS/regular  mail.  Our  mail  system  at  WRAMC  is 
notorious  for  losing  letters  or  delivering  them  only  after  a  significant 
delay. 


v/r, 

Samantha  M.  Benesh 
MAD,  MS,  USA 

Forensic  Psychology  Fellow 
Walter  Reed  Army  Medical  Center 
Office:  202-782-5485 
DSN:  312-662-5485 
Cell:  703-371-5634 
Fax:  202-782-7165 


02885743 


O 


J 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  Febmary  07.  2011  5:50  PM 


>A  USCENTCOM  CCJA/SJA 
MIL  USA  USCENTCOM  CCJAySJA 


Subject: 


RE:  US  v  Manning  ~  Classification  Review  (Video) 


Sir; 


I  just  need  acknowledgment  from  a  person  of  proper  authority.  If  you  are  that  person  please 
acknowledge  and  I  will  make  it  happen.  Thank  you. 


v/r 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  lustice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden .  f einOif hqncr .  northcom .  mi  1 
SIPR:  ashden.feln01fhqncr.northcom.smil.mil 


02901061 


o 


J 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
08,  201 1  12:50  PM 

RE:  1C  Badges 


Sir.  Thanks.  I  apologize.  You  did,  but  I  think  that  was  only  for  a  DIA  badge,  like  mine. 
Since  then,  we  actually  have  not  been  back  over,  except  I  ran  in  to  pick  up  documents.  With 
that  application,  then  we  can  run  over  and  get  the  IC  badge  made. 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  32S) 

CELL:  202-4S0-8230 

NIPR:  ashden.feingifhqncr.northcom.mil 
SIPR:  ashden.feinQ1fhqncr.northcom.smil.mil 


02901058 


o 


J 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
J^jesda^Februarv  08,  201 1  6:24  PM 


RE:  1C  Badges 


Sir.  Thanks.  Is  it  possible  For  me  to  get  an  IC  badge  as  well?  My  original  form  only 
authorized  a  DIA  badge  and  not  IC  badge. 


Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. feinflj fhqncr.no rthcom.mil 
SIPR:  ashden. feinfljf hqncr.northcom.smil.mil 


02221862 


O 


o 


From: 


JUS.ARMY.MIL 


Sent: 

To: 

Cc: 


Wednesday,  February  9,  201 1  5:16  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom  mil> 


Jgmail.com; 


|@us.army.mil 


Subject: 


Initial  plan  for  evaluation  schedule  (UNCLASSIFIED) 


Classification  UNCLASSIFIED 
Caveats:  NONE 

CPT  Fein: 

1  bclicvc^^HHUHhas  been  out  of  contact  down  in  GTMO  but  will  be  back  in  the  CONUS  soon.  We  are  discussing  probable 
dates  for  theeHluatronof  16  and  17  Feb  and  1  March,  with  the  16th  being  an  interview,  the  17th  psychological  testing,  and  1  March 
an  interview  at  a  SCIF.  We  will  need  to  know  where  the  SC1F  location  will  be.  An  additional  date  for  testing  may  be  needed, 
depending  on  how  things  go  the  17th. 

I  will  get  back  to  you  as  soon  as  possible  regarding  the  request  to  have^^^^^Hsit  in  on  the  interv  iew  .  At  present,  just  to  assist 
in  planning.  I  think  he  should  make  arrangements  to  attend  the  two  interviews  (16  Feb  and  1  March),  pending  my  having  further 
discussions  with  the  otlier  board  members.  1  have  not  yet  been  able  to  discuss  the  request  with  board  members  as  a  group  due  tolH 


|TDY. 


I  strongly  feel  that  observation  of  the  testing  is  not  advisable,  as  this  may  have  unknown  effects  on  the  test  results  and  the  testing  (if 
observed  by  a  third  party)  would  not  be  performed  in  a  standardized  fashion. 

We  ask  that^^^^H adjust  his  schedule  to  the  board's  plans.  Otherwise,  scheduling  becomes  unwjejdv^m^he  evaluation  will 
undoubtedly  be  delayed  as  we  try  to  coordinate  four  different  schedules.  Please  tell  him  to  call  me  at^^^^H^  he  lias 
questions.  I  will  be  at  Ft  Rucker  this  week  on  a  TDY. 

Please  forward  this  email  (defense  counsel)  to  others  as  needed. 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02900769 


© 


o 


Sent: 

To: 

Cc: 


From: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  February  09,  2011  6:49  AM 
MICHAEL.SWEDA@US.ARMY.MIL 
marla.ping@gmail.com;  samantha.benesh@us.army.mil; 

coombs@armycourtmartialdefense  com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA;  Matthew  kemkes,  paul  bouchard@iraq.centcom.mil;  Haberland,  John  CPT  MIL  USA 
RE:  Initial  plan  for  evaluation  schedule  (UNCLASSIFIED) 


Dr.  Sweda, 


Thank  you.  CCed  are  the  defense  counsel.  As  per  the  convening  authority's  guidance 
(paragraph  5,  order  dated  3  Feb  11,  you  as  the  Board  president  are  authorized  to  “determine 
the  extent  to  which  the  defense  expert  consultant  [CAPT  Moore]  may  participate  in  the  board's 
inquiry. “  At  this  point,  this  decision  is  strictly  up  to  you. 

If  you  feel  CAPT  Moore's  participation  will  hinder  the  administrative  process  and/or  affect 
the  board's  test  results  and  testing,  and  you  want  to  exclude  him  from  the  overall  process, 
this  is  completely  up  to  you.  The  defense  would  then  have  to  re-petition  the  convening 
authority  to  change  his  guidance.  However,  if  you  feel  that  CAPT  Moore  can  fully 
participate,  or  participate  in  some  manner  (less  than  full),  then  you  may  approve  that  as 
well. 

To  reiterate  what  Mr.  Coombs  stated  in  his  email  on  Monday,  7  Feb  11,  the  most  important 
aspect  of  this  RCM  706  (and  all  others)  is  that  the  board  has  adequate  enough  time  to 
complete  the  process  and  is  comfortable  with  the  results.  If  CAPT  Moore's  participation 
affects  the  results,  then  you  are  empowered  to  exclude  him  from  the  process. 

For  the  16th  and  17th,  where  do  you  envision  the  interview  and  testing  to  take  place  (WRAMC) ? 
If  at  WRAMC,  is  it  possible  to  schedule  both  during  off -set  hours?  Pending  contrary 
guidance,  we  will  start  making  tentative  plans  for  you  to  meet  with  PFC  M  in  a  SCIF  on  1  Mar. 
We  are  still  working  on  the  location,  but  it  will  likely  be  in  or  around  Ft  Belvoir,  VA. 


v/r 

CPT  Fein 


Ashden  Fein 
CPT,  3 A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . feinOlf hqncr . northcom . mi 1 
SIPR:  ashden . feingjf hqncr . northcom .smil.mil 


02221859 


o 


J 


From:  MICHAEL  SWEDA@US  ARMY  MIL 

Sent:  Wednesday,  February  9,  201 1  7  52  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden Fetnf@jftiqncr  northcom.mil> 

Cc:  marlaping@gmail.com;  samantha  benesh@us  army  mil; 

coombs@armycourtmartialdefense.com;  Morrow  III,  JoDean,  CPI  USA  JFHQ- 
NCR/MDW  SJA  <JoDean.Morrow@jfhqncr  northcom  mil>;  Matthew  kemkes 
<matthew. kemkes@us  army  mil>;  paul  bouchard@iraq  centcom  mi  1 ; 
john  haberland@us  army.mil 

Subject:  RE  Initial  plan  for  evaluation  schedule  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats  NONE 

Sir: 

Wc  plan  to  evaluate  at  the  Quantico  brig  if  at  all  possible  1  do  not  perform  evaluations  of  individuals  vv  ho  arc  confined  at  WRMAC 
for  security  and  other  reasons 

We  will  get  back  to  you  about  CAPT  Moore's  possible  participation  through  unobtrusive  observ  ation  Tor  tlie  interview  portions  oTtltc 
evaluation.  I  am  clear  that  his  presence  during  tlie  psychological  testing  pluses  is  undesirable  from  a  standpoint  of  standard  test 
administration. 


Michael  Swcda 


02890793 


o 


o 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


09,  2011  5:48  PM 
RE:  Request  for  1C  badges  is  in 


Sir.  Thanks.  I  sent  to  our  security  folks  and  they  will  hopefully  do  it  by  noon  tomorrow. 
MTF. 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  Oistrict  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feingifhqncr.northcom.mil 
SIPR:  ashden.feingifhqncr.northcom.smil.mil 


Sent:  Wednesday,  February  9,  201 1  6:46  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean. Morrow@jfhqncr.northcom.mil> 

^^m^^^H|^|@state.gov> 

Subject:  email  on  SIPRnet 


Ashden  and  Joe, 

FY1,  I've  sent  you  an  email  on  SIPRnet  with  the  list  you  requested  on  our  call  on  Monday.  Let  us  know  if  you  have  any 
questions  or  concerns. 

Thanks! 


U.S.  Department  of  State 


SBU 

This  email  is  UNCLASSIFIED. 


02216070 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Monday,  December  12,  201 1  5:44  PM 

To:  Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

S J A  < Ashden  Fein@j  fhqncr.  northcom .  mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  in,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

< JoDean  Morrow@j fhqncr .  northcom .  m  i  1> ;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil 
Subject:  RE:  Telephonic  802 


LTC  Almanza, 

28  U.S.C.  1746  Statements 

In  response  to  your  request  for  us  to  look  at  2010  WL  2265833  and  2002  WL  243445,  the  defense's  position  is 
that  both  cases  are  inapplicable  to  the  situation  at  hand.  In  Faison,  the  10  found  that  TRD  was  unavailable  and 
that  her  videotaped  statement  was  swom.  Such  a  determination  was  appropriate  given  the  fact  TRD  responded 
to  questions  indicating  that  she  knew  the  difference  between  the  truth  and  a  lie  and  promised  to  tell  the  truth. 

As  the  10  and  the  AFCCA  correctly  concluded,  this  colloquy  more  than  adequately  satisfied  the 
oath/affirmation  requirement  so  as  to  make  TRD's  videotaped  statement  a  sworn  statement  under  R.C  M  405(g) 
(4)(B)(i).  In  the  instant  case,  unsworn  statements  under  28  U.S.C.  §  1746  do  not  share  any  of  the  same 
hallmarks  of  a  swom  statement.  The  statements  are  not  made  in  front  of  anyone  and  the  statements  are  not 
similar,  in  that  they  are  not  made  in  front  of  a  person  authorized  to  administer  oaths 

Likewise,  Elsevier  dealt  with  a  videotaped  interview  that  was  done  without  a  formal  swearing  or  oath. 

However,  it  qualified  as  a  sworn  statement  in  accordance  with  R.C.M.  405(g)(4)(B)(i)  since  on  a  later  date  the 
unavailable  witness  did  swear  to  the  truth  of  the  statements  contained  therein.  The  10  correctly  found  this  to  be 
a  swom  adoption  of  the  videotaped  interviews  that,  pursuant  to  United  States  v.  Wood,  36  M.J.  651  (AC  MR. 
1992),  rendered  it  admissible.  None  of  the  individuals  who  provided  the  unsworn  statements  under  28  U  S.  C.  § 
1746  have  subsequently  provided  a  swom  adoption  of  their  unsworn  statement  in  accordance  with  R.C.M.  405 
(g)(4)(B)(i). 

An  unsworn  statement  provided  under  28  U.S.C.  §  1746  does  not  qualify  as  a  sworn  statement.  In  order  for  an 
unsworn  statement  provided  under  28  U.S.C.  §  1746  to  be  admissible,  it  must  be  subscribed  and  signed  "in  a 
judicial  proceeding  or  course  of  justice"  at  the  Article  32  hearing.  A  plain  reading  of  28  U.S.C  Section  1 746 
and  R.C.M.  405(h)(1)(A)  undercuts  any  argument  to  the  contrary. 

Closure 

While  the  Defense  acknowledges  the  general  right  of  the  public  to  attend  criminal  proceedings,  such  right  is  not 
unfettered  and  must  be  balanced  by  the  right  of  the  accused  to  a  fair  trial.  Specifically,  the  Defense  maintains 
that  the  public's  interest  in  five  discrete  pieces  of  evidence,  which  may  or  may  not  be  admissible  if  the  case 
proceeds  to  trial,  is  not  sufficiently  overwhelming  to  override  the  accused's  right  to  a  fair  trial.  It  is  important  to 
note  that  all  of  the  cases  in  this  area  involve  the  government  attempting  to  close  the  Article  32  hearing  while  the 
accused  was  attempting  to  assert  the  right  to  a  public  hearing.  Here,  it  is  the  accused  who  is  asserting  his  right 
to  close  parts  of  the  hearing  in  order  to  preserve  the  integrity  of  the  judicial  process  and  to  ensure  his  right  to  a 
fair  trial.  The  Government  can  point  to  no  harm  to  its  case  based  upon  the  defense's  request.  Instead,  the 
discussion  seems  to  be  centered  on  subsequent  steps  that  a  military  judge  can  take  to  cure  any  error  at  the 
Article  32.  This  analysis  is  misguided  given  the  relative  ease  of  avoiding  the  harm  and  the  limited  nature  of  the 
defense's  request.  Certainly,  to  the  extent  that  we  are  going  to  err,  we  should  err  on  the  side  of  caution.  In  this 
instance,  that  would  mean  closing  the  hearing  during  those  limited  times  requested  by  the  defense. 


AIT  Training 


02216070 


o 


o 

The  defense  has  attached  the  referenced  email  regarding  the  IT  training. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angel  1  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.cqm 

www.armycourtmartialdefense.com 
♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


02219348 

c  J 

From: 

Sent: 

To: 

Almanza,  Paul  RLTC  RES  USARUSARC  <paul.r.almanza@us.army.mil> 

Monday,  December  12,  201 1  9:00  PM 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<jodean.morrow@jfliqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

SJA  <ashden.fein@jfhqncr.northcom.mil>;  paul.r.bouchard.mil@mail.mil; 
coombs@armycourtmartialdefense.com;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel.overgaard@jfhqncr.northcom.mil>;  Matthew  kemkes 
<matthew.kemkes@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<jeffrey .  why  te@j  fhqncr.  northcom .  mil> 

Cc: 

Subject: 

Attach: 

paul  almanza@usdoj  gov 

US  v.  PFC  BM  -  Witness  List  (UNCLASSIFIED) 

Manning  Article  32  Witness  List  12121  lrev.doc 

Classification:  UNCLASSIFIED 
Counsel  - 

Attached  per  my  conversation  with  CPT  Fein  and  Mr.  Coombs  this  afternoon  is  a  copy  of  my  witness  list  for  the  hearing. 
I  will  circulate  a  signed  version  of  this  document  as  soon  as  possible. 

Tliank  you. 

LTC  Almanza 

Classification:  UNCLASSIFIED 


02919147 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  December  12,  2011  9:01  PM 
coombs@armycourtmartialdefense.com;  Almanza,  Paul 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.amny.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject: 

RE:  Telephonic  802 

Sir, 

The  United  States  maintains  its  previously  stated  position  on  both  the  validity  of  the  sworn 
statements  and  keeping  the  hearing  open  to  the  public  in  order  to  reduce  public  scrutiny  and 
ensure  transparency  of  the  military  justice  process. 

Our  systems  were  down  tonight,  and  we  will  send  a  copy  of  the  email  the  defense  referenced 
tomorrow. 


v/r 

CPT  Fein 


02216066 

From: 

coombs@armycourtmartialdefense.com 

Sent: 

Monday,  December  12,  201 1  9:42  PM 

To: 

Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc: 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  ID,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean. Moirow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel. Overgaard@jfhqncr.northcom.mil>; 

melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
cjeffrey.  Whyte@jfhqncr.northcom.mil> 

Subject: 

RE:  Telephonic  802 

LTC  Almanza, 

The  defense  received  your  list  of  intended  witnesses.  It  is  the  defense's  understanding  that  the  listed  witnesses 
are  those  that  you  would  want  to  hear  from  during  the  hearing.  If  a  specific  witness  is  listed  as  reasonably 
available  by  you,  then  this  witness  is  to  be  produced  as  a  live  witnesses.  The  defense  is  unsure  of  your  intent 
regarding  a  witness  that  is  on  your  list  but  is  listed  as  "not  reasonably  available."  It  appears  that  you  are 
deferring  to  the  government  regarding  whether  these  witnesses  will  be  produced  and  in  what  manner.  The 
defense  believes  that  this  determination  must  be  made  by  you  and  not  the  government. 

If  the  defense's  reading  of  your  memorandum  is  correct,  it  appears  that  only  12  witnesses  will  be  called  at  the 
Article  32  (one  of  which  will  invoice  his  5th  Amendment  Right).  The  remaining  witnesses,  under  the  above 
understanding,  will  testify  if  at  all,  at  the  government’s  discretion. 

With  regards  to  the  witnesses  not  listed  by  you,  the  defense  requests  a  ruling  regarding  whether  these  witnesses 
have  been  deemed  as  either  not  relevant,  cumulative  or  not  reasonably  available.  Under  R.C.M.  405(g)(2)(D), 
the  defense  objects  to  the  determination  that  its  listed  witnesses  are  either  not  relevant,  cumulative  or  not 
reasonably  available. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.CQm 

www.armycourtmartialdefense.com 

***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  December  12,  2011  10:51  PM 

coombs@armycourtmartialdefense.com;  Almanza,  Paul;  Almanza,  Paul  R  LTC  RES  USAR 
USARC 

Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Telephonic  802 
SFC  Adkins  ART-31  .pdf 


Sir, 

As  for  those  witnesses  you  determined  to  be  reasonably  available,  the  United  States  agrees 
with  the  defense's  interpretation. 

Based  on  the  attached  memorandum,  SFC  Adkins  is  invoking  his  Article  31  rights.  The  United 
States  will  produce  him  if  you  determine  his  presence  is  required  to  invoke  his  rights. 
Otherwise,  all  the  government's  offered  witnesses  are  available  and  the  United  States  will 
check  on  the  status  of  CPT  Keay  and  SGT  Padgett  (defense  offered  witnesses)  tomorrow  morning. 
DTS  should  not  be  an  issue,  if  they  are  available. 

As  for  any  witness  designated  as  not  reasonably  available,  the  government  requests  to  call 
them  as  telephonic  witnesses,  if  you  are  not  considering  their  sworn  statements. 

The  United  States  joins  the  defense  in  the  request  for  you  to  annotate  for  the  record  which 
witnesses  you  deemed  not  relevant  or  relevant  but  cumulative. 

Finally,  as  we  discussed  earlier  today  during  our  conference  call,  the  United  States  stands 
ready  to  coordinate  the  travel  for  those  witnesses  that  are  reasonably  available  or 
alternative  testimony  of  each  witness  that  you  deem  relevant  and  not  cumulative,  from  both 
the  government's  and  defense's  witness  lists. 

Thank  you. 


v/r 

CPT  Fein 


02216060 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  December  13,  2011  8:38  AM 

To:  Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Almanza,  Paul  R  LTC  RES  USAR  USARC 

<paul.r.almanza@us.army.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel. Overgaard@jfhqncr.northcom.mil>; 

melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeflfrey  .Whyte@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  Telephonic  802 


LTC  Almanza, 

The  defense  requests  that  SFC  Adkins  be  produced  at  the  Article  32  hearing.  The  basis  that  SFC  Adkins  is 
attempting  to  avoid  testifying  is  not  a  proper  invocation  of  his  Article  3 1  rights  or  his  5th  Amendment  right 
against  self-incrimination.  The  Fifth  Amendment  protections  only  apply  to  in  a  custodial  interrogation  and 
when  the  individual  questioning  is  law  enforcement.  Article  3 1  applies  only  when  the  military  questioner  is 
acting  or  could  reasonably  be  considered  as  acting  in  an  official  law  enforcement  or  disciplinary  capacity. 
United  States  v.  Bell,  44  M.J.  403  (C.A.A.F.  1996)  (Article  31  requirement  for  warnings  does  not  apply  at  trial 
or  Article  32  investigation).  SFC  Adkins  is  attempting  to  invoke  his  Article  3 1  rights  in  a  noncriminal  matter 
(administrative  reduction)  and  when  he  is  not  the  subject  of  any  questioning  designed  to  elicit  incriminating 
statements.  He  should  therefore  be  ordered  to  testify. 

In  the  alternative,  the  defense  requests  that  the  government  provide  a  grant  of  testimonial  immunity  to  SFC 
Adkins  under  R.C.M.  704(e).  SFC  Adkins  is  a  material  witness  at  the  Article  32  hearing.  The  fact  that  he  is 
appealing  his  reduction  in  rank  should  not  provide  him  with  the  ability  to  avoid  testifying. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coomb  s@arm  ycourtmarti  al  defen  se .  com 

www.armycourtmartialdefense.com 

***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Almanza,  Paul  <Paul. Almanza@usdoj.gov> 

Sent: 

Tuesday,  December  13,  201 1  8:56  AM 

To: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com;  paul.r.almanza@us.army.mil 

Cc: 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 

melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<JefFrey.Whyte@jfhqncr.northcom  mil> 

Subject: 

Re:  Telephonic  802 

Counsel  - 

Yes,  1  intend  that  witnesses  1  listed  as  "reasonably  available"  be  produced  as  live  witnesses  at  the  hearing,  and  witnesses  I  listed  as 
"not  reasonably  available"  be  heard  from  through  an  alternative  to  testimony 

My  making  initial  determinations  as  to  availability  of  witnesses  does  not  constitute  my  deferring  to  the  government  on  whether 
witnesses  will  be  produced  or  not.  Rather,  I  simply  made  an  initial  determination  as  to  whether  witnesses  were  reasonably  available 
or  not  per  RCM  405(g)(2)(A)  and  (B). 

I  then  asked  the  government  if  they  believed  any  witness  was  not  reasonably  available  to  see  if  there  are  any  issues  with  immediate 
commanders  of  military  witnesses  determining  that  they  arc  not  reasonably  available  or  civilian  witnesses  not  being  reasonably 
available. 

I  then  asked  the  government  whether  witnesses  1  initially  determined  arc  not  reasonably  available  will  be  available  for  telephonic 
testimony  or  whether  they  believe  another  alternative  to  testimony  is  appropriate  in  order  to  determine  whether  there  would  be  any' 
issue  with  telephonic  testimony  of  the  witnesses  1  liave  initially  determined  are  not  reasonably  available. 

As  counsel  know,  there  is  still  an  outstanding  issue  as  to  whether  statements  under  penalty  of  perjury  of  certain  witnesses  on  my  list 
designated  as  not  reasonably  available  can  be  considered  over  defense  objection.  For  other  witnesses  on  my  list  that  1  initially 
determined  are  not  reasonably  available,  I  intend  to  take  their  testimony  telephonically. 

1  will  of  course  note  the  defense  objection  and  prepare  a  written  determination  to  whether  I  deemed  witnesses  not  listed  as  not 
relevant,  cumulative,  or  not  reasonably  available. 

Please  let  me  know  if  you  have  any  questions. 


LTC  Almanza 


02219335 

C  o 

From: 

Sent: 

To: 

Almanza,  Paul  R  LTC  RES  USAR  USARC  <paul.r  almanza@us.army  .mil> 

Tuesday,  December  13,  201 1  12:18  PM 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<jodean.morrow@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

SJA  <ashden  .fei  n@jfhqncr. northcom . m i  1>;  coombs@armycourtmartialdefense.com; 
paul.r.bouchard.mil@mail.mil,  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<angel.overgaard@jfhqncr.northcom.mil>;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<j  effrey .  whyte@j  fhqncr.  northcom  mil> 

Cc: 

paul.r.almanza@us.army  .mil,  paul.almanza@usdoj.gov;  Holzer,  Mark  LTC  MIL  USA 

OTJAG  <mark.holzer@us.army.mil> 

Subject: 

Attach: 

US  v.  PFC  BM  -  Closure  Determination  (UNCLASSIFIED) 

Manning  Article  32  Closure  Determination  12131  l  .doc;  Manning  Article  32  Witness 

List  12131 1  doc 

Classification:  UNCLASSIFIED 
Counsel  - 

Allached  is  my  closure  determination.  I've  also  attached  another  copy  of  my  witness  list  - 1  inadvertently  had  the  wrong  office  symbol 
on  what  I  provided  yesterday. 

Once  I  get  these  documents  printed,  I  will  provide  signed  copies. 


LTC  Almanza 

Classification:  UNCLASSIFIED 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  December  13,  201 1  4:21  PM 

To:  Almanza,  Paul  R  LTC  RES  USAR  USARC  <paul.r.almanza@us.army.mil>;  Morrow  III, 

JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA  <jodean.morrow@jfhqncr.northcom.mil>; 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>; 
paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<angel.overgaard@jfhqncr.northcom.mil>;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<jefTrey .  why te@j  fhqncr  northcom  mil> 

Cc:  paul.almanza@usdoj.gov;  Holzer,  Mark  LTC  MIL  USA  OTJAG 

<mark.holzer@us.army.mil> 

Subject:  RE:  US  v.  PFC  BM  -  Closure  Determination  (UNCLASSIFIED) 


LTC  Almanza, 

The  defense  does  not  agree  with  your  analysis  under  R.C.M.  806(b)(2).  The  alternatives  to  closure  that  you 
considered  are  not,  in  fact,  reasonable  in  this  case.  This  case  has  already  been  subjected  to  extensive  media 
scrutiny  and  PFC  Manning  has  already  been  adjudged  guilty  in  the  court  of  public  opinion.  Moreover,  several 
high-ranking  officials  (both  military  and  government)  have  made  improper  comments  concerning  PFC 
Manning's  probable  guilt  and  appropriate  punishment.  In  a  case  such  as  this,  there  is  no  substitute  for  ensuring 
that  potentially  inadmissible  and  highly  inflammatory  evidence  is  not  placed  into  the  public  realm 

The  defense  respectfully  requests  that  you  reconsider  your  ruling.  In  the  event  that  you  decline  to  do  so,  the 
defense  alternatively  requests  that  all  media  be  barred  from  the  proceedings  in  the  five  instances  referenced  in 
the  defense's  motion.  Any  non-media  individual  would  be  permitted  to  remain  in  the  courtroom.  Under  the 
discussion  to  R.C.M.  806(b)(2),  this  is  not  a  "closure"  and  therefore  would  not  have  to  meet  the  elements 
outlined  in  the  closure  rules.  Should  you  exclude  media  pursuant  to  this  request,  the  defense  further  requests 
that  you  issue  a  gag  order  barring  the  individuals  remaining  in  the  courtroom  from  discussing  the  testimony 
elicited. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.* ** 
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From: 

coomb  s@army  courtm  arti  al  defen  se  com 

Sent: 

Tuesday,  December  13,  2011  6:45  PM 

To: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Almanza,  Paul  R  LTC  RES  USAR  USARC 
<paul.r.almanza@us.army.mil> 

Cc: 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  ID,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel. Overgaard@jfhqncr.northcom.mil>; 

melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey. Whyte@jfhqncr.northcom.mil> 

Subject: 

RE.  Telephonic  802 

CPT  Fein, 

Can  you  provide  me  with  a  list  of  those  witnesses  that  the  government  is  producing  in  person,  and  those  that  the 
government  will  make  available  by  telephone? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmarti  al  defense.com 

www.armvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited. *** 


02216051 


J 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  December  13,  201 1  7:07  PM 

To:  Almanza,  Paul  R  LTC  RES  USAR  USARC  <paul.r.almanza@us.army.mil>;  Morrow  III, 

JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA  <jodean.morrow@jfhqncr.northcom.mil>; 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>; 
paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<angel. overgaard@jfhqncr.northcom.mil>;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<j  effrey .  why  te@j  fhqncr.  north  com .  mi  1> 

Cc:  paul.almanza@usdoj.gov;  Holzer,  Mark  LTC  MIL  USA  OTJAG 

<mark.holzer@us.army.mil> 

Subject:  Rulings  on  Defense  Motions 


LTC  Almanza, 

The  defense  requests  that  you  issue  a  ruling  on  the  following  defense  motions  prior  to  the  date  of  the  Article  32. 

1)  The  defense  request  for  production  of  evidence; 

2)  The  defense  objections  to  the  government's  requested  evidence; 

3)  Those  witnesses  that  are  being  produced  in  person,  and  those  that  are  being  produced  by  telephone; 

4)  The  basis  for  the  denial  of  the  defense  requested  witnesses; 

5)  The  defense  request  for  reconsideration  of  the  closure  motion;  and 

6)  The  defense  request  for  exclusion  of  media  and  a  gag  order. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

coombs@armycourtmartialdefense.com 

Sent: 

Tuesday,  December  13,  201 1  8:30  PM 

To: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  Almanza,  Paul  RLTC  RES  USAR  USARC 
<paul .  r .  al m anza@us . army  .mi  1  > 

Cc: 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel .  0  vergaard@j  fhqncr.  north  com .  m  i  1>; 

melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey  Whyte@jfhqncr.northcom.mil> 

Subject: 

RE:  Telephonic  802 

LTC  Almanza, 

The  defense  would  also  request  that  you  issue  a  ruling  on  its  request  to  order  SFC  Adkins  to  testify  at  the 
Article  32  hearing  given  the  fact  that  his  basis  for  refusing  to  do  so  deals  with  an  administrative  matter.  The 
defense  also  requests  that  the  government  indicate  whether  it  has  taken  any  steps  to  issue  a  grant  of  immunity  to 
SFC  Adkins,  and  if  not,  why  not. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.eom 

www.armvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited. *** 


02219330 

From: 

Sent: 

To: 

Cc: 

Almanza,  Paul  <Paul. Almanza@usdoj.gov> 

Wednesday,  December  14,  201 1  9:08  AM 

coombs@armycourtmartialdefense.com;  paul.r  almanza@us.army.mil 

Matthew  kemkes  <matthew.kemkes@us.army.mil>,  paul.r.bouchard.mil@mai1.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean. Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 

melissa.s.santiago@us.army.mil,  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
< Jeffrey. Why te@jfhqncr  northcom  mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

SJA  <Ashden.Fein@jfhqncr  northcom  mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<Mark .  Hol  zer@u  s.  army  m  i  1  > 

Subject: 

Re:  Telephonic  802 

Counsel  - 

This  provides  notice  that  I  intend  to  ask  my  legal  advisor  whether  SFC  Adkin  should  be  produced  at  the  hearing  in  light  of 
his  memorandum  indicating  that  he  intends  to  invoke  his  Article  31  and  5th  Amendment  rights  and,  if  so,  whether  he  may 
be  ordered  to  testify  given  that  the  matter  cited  in  his  memorandum  is  an  administrative  one. 

Thank  you. 


LTC  Almanza 
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Sent: 

To: 

Cc: 


From: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  14,  2011  10:37  AM 

Almanza,  Paul;  coombs@armycourtmartialdefense.com;  paul.r.almanza@us.army.mil 
Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Holzer,  Mark  LTC  MIL  USA  OTJAG 
RE;  Telephonic  802 

Fw:  Sworn  Statement  (UNCLASSIFIED) 


Importance: 


High 


Sir, 


Good  morning.  The  government  was  without  email  from  at  least  1937  last  night  until  1030  this 
morning.  This  email  serves  as  an  update  to  your  witness  request  and  other  administrative 
issues  up  to  1937  last  night.  Email  is  sporadic  but  we  should  be  able  to  continue 
communicating  through  email. 

Witness  List.  The  government  is  working  to  finalize  whether  witnesses  will  be  available  for 
telephonic  testimony.  We  do  not  anticipate  any  issues  with  telephonic  testimony  of  the 
witnesses  you  ruled  "not  available"  except  the  below  witnesses. 

1.  We  do  not  know  whether  the  different  original  classification  authorities  (OCAs)  will  be 
available  for  telephonic  testimony  and  will  likely  not  know  until  1300  on  15  Dec  11. 

2.  The  United  States  requests  CPT  Keay  be  deemed  not  reasonably  available  and  testify  via 
telephone.  CPT  Keay  is  currently  scheduled  for  block  leave  during  the  hearing  and  already 
has  airline  tickets  and  other  non -refundable  reservations.  We  are  working  to  obtain  copies 
of  his  leave  form  and  other  travel  documents. 

3.  The  United  States  requests  SGT  Padgett  be  deemed  not  reasonably  available  and  testify  via 
telephone.  SGT  Padgett  just  returned  from  a  five  month  TDY  for  MOS  re-classification 
training  (AIT).  He  just  returned  to  the  unit  and  we  expect  more  information  from  the  command 
in  the  next  few  hours.  I  will  forward  the  commander's  decision  about  his  physical  presence 
and  reason,  once  we  receive  it. 

4.  The  United  States  requests  Mr.  Adrian  Lamo's  be  deemed  reasonably  available.  Mr.  Lamo  is 
diagnosed  with  asperger  syndrome.  This  is  a  high  functioning  form  of  autism.  Based  on  his 
medical  condition,  he  will  not  likely  be  able  to  relay  meaningful  testimony  over  the 
telephone  that  should  assist  you  in  your  investigation,  and  allow  the  prosecution  and  defense 
to  adequately  question  him.  Additionally,  the  witness  would  likely  be  non-responsive  if 
testifying  over  the  telephone.  Rather  than  rule  him  reasonably  unavailable  but  available  for 
telephonic  testimony,  the  United  States  requests  the  ability  to  produce  him  for  in-person 
testimony,  if  he  is  willing  to  participate  in  the  hearing. 

5.  The  United  States  requests  SFC  Adkins  be  deemed  not  reasonably  available  based  on  the 
previously  provided  memorandum  stating  he  intends  to  invoke  his  rights  under  Article  31.  "A 
witness  who  is  unavailable  under  Mil.  R.  Evid.  804(a)(l)-(6),  is  not  'reasonably  available."' 
RCM  405(g)(1)(A).  MRE  804(a)(1)  incorporates  in  the  claim  of  privilege  against  self- 
incrimination. 

6.  WOl  Balonek  is  not  available  for  telephonic  testimony  based  on  the  attached  email  stating 
he  intends  to  invoke  his  rights  under  Article  31.  "A  witness  who  is  unavailable  under  Mil. 

R.  Evid.  804(a)(l)-(6),  is  not  'reasonably  available.'"  RCM  405(g)(1)(A).  MRE  804(a)(1) 
incorporates  in  the  claim  of  privilege  against  self -incrimination. 

7.  As  of  three  months  ago.  Inmate  Whitfield  was  a  represented  party  and  the  United  States  is 
working  to  contact  his  civilian  defense  counsel  to  first  determine  whether  he  is  still  a 
represented  party,  and  then  to  request  Inmate  Whitfield's  cooperation  with  your  order.  The 
confinement  facility  is  prepared  to  provide  him  access  to  a  telephone  for  testimony. 
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v/r 

CPT  Fein 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  December  14,  201 1  12:35  PM 

To:  Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  paul.r.almanza@us.army.mil 

Cc-  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

< JoDean .Morrow@j fhqncr.northcom . mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel.Overgaard@jfhqncr.northcom.mil>; 

melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.Whyte@jfhqncr.northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<mark  holzer@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  Telephonic  802 


LTC  Almanza, 

The  defense  objects  to  having  the  listed  OCA  witnesses  testify  by  telephone.  The  defense's  ability  to  question 
these  witnesses  will  be  frustrated  by  not  having  them  in  person.  The  defense  intends  to  discuss  classified 
information  with  each  witness.  In  order  to  adequately  do  so,  the  defense  will  need  to  hand  classified 
information  each  individual  witness.  As  such,  having  the  witness  testify  by  telephone  will  not  ensure  a 
thorough  and  impartial  Article  32  hearing. 

Additionally,  the  defense  objects  to  each  of  the  government's  requests  below  concerning  CPT  Keay,  SGT 
Padgett,  SFC  Adkins,  W01  Balonek,  and  Inmate  Whitfield.  The  government  has  had  more  than  enough  time 
to  ensure  these  witnesses  were  available  to  testify.  The  fact  that  a  particular  witness  has  made  alternative  plans 
should  not  be  held  against  the  defense  given  our  timely  request  for  the  witness. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense,com 

www.armycQurtro^ 


*  """Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*""" 
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From: 

Sent: 

To: 

Cc: 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  December  14,  201 1  1 :03  PM 

coombs@armycourtmartialdefense.com;  paul.ralmanza@us.anny.mil 

Matthew  kemkes  <matthew.kemkes@us  army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 

melissa.s.santiago@us.army.mil,  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey  Whyte@jfhqncr  northcom  mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<Mark.Holzer@us.army.mil>;  Fein,  Ashden  CPI  USA  JFHQ-NCR/MDW  SJA 
<Ashden. Fein@jfhqncr.northcom.mil> 

Subject: 

Re:  Telephonic  802 

Counsel  - 

Would  you  be  available  for  a  telephone  conference  at  1500  today?  I'd  like  to  discuss  the  issues  concerning  witness 
availability  mentioned  below. 

I  am  working  on  the  other  outstanding  items. 


LTC  Almanza 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  December  14,  2011  1:27  PM 

'Paul.Almanza@usdoj.gov';  'coombs@armycourtmartialdefense.com'; 

'paul. r.almanza@us.army.mil' 

Matthew  kemkes;  'paul.r.bouchard.mil@mail.mil';  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA; 'Angel.Overgaard@jfhqncr.northcom.mil'; 

'melissa.s.santiago@us.army.mil';  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Holzer,  Mark  LTC  MIL  USA  OTJAG 
Re:  Telephonic  802 


Sir.  No  issues. 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  December  14,  201 1  1 :39  PM 

To:  Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  paul.r.almanza@us.army.mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  paul.r.bouchard.mil@mail.mil; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean  Morrow@j fhqncr .  northcom  m  il>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>; 

melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<JefFrey.Whyte@jfhqncr.northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<Mark.Holzer@us.army  mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  Telephonic  802 


LTC  Almanza, 

I  will  be  available  on  my  cell  at  1500. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angell  Street,  #317 
Providence,  R1  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@arm  vcourtmarti  al  defense .  com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited  *** 
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From: 

Sent: 

To: 

Cc: 

Almanza,  Paul  <Paul.Almanza@usdoj.gov> 

Wednesday,  December  14,  201 1  2:34  PM 

coombs@armycourtmartialdefense.com;  paul.r  almanza@us.army  mil 

Matthew  kemkes  <matthew.kemkes@us  army.mil>;  paul.r.bouchard.mil@mail.mil; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel  Overgaard@j fhqncr. northcom  mil>; 

melissa.s.santiago@us.army.mil,  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Jeffrey.Whyte@jfhqncr  northcom. mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<Mark. Holzer@us.army.mil>;  Fein,  Ashden  CPI  USA  JFHQ-NCR/MDW  SJA 
<Ashden. Fein@jfhqncr.northcom.mil> 

Subject: 

Re:  Telephonic  802 

CPT  Fein  - 

I'll  be  available  at  202-685-5212. 
Thanks. 


LTC  Almanza 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Wednesday,  December  14,  2011  2:36  PM 

jQ.  coombs@armycourtmartialdefense.com;  Almanza,  Paul;  paul.r.almanza@us.army.mil 

Cc!  Matthew  kemkes;  paul.r.bouchard.mil@mail.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 

NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA, 
Holzer,  Mark  LTC  MIL  USA  OTJAG 
Subject:  RE:  Telephonic  802 


1500  works  for  the  prosecution.  I  will  initiate  the  phone  call.  Below  are  the  government’s 
responses  and  other  comments  of  on-going  issues: 

Excluding  the  Press.  Sessions  should  only  be  closed  as  a  last  resort.  The  press  is  part  of 
the  public,  and  wholesale  exclusion  of  the  press  is  too  broad.  Again,  the  purpose  of  an  open 
hearing  is  to  subject  the  Article  32  to  public  scrutiny  to  ultimately  enhance  the  public’s 
confidence  in  our  system.  As  the  defense  points  out,  this  case  already  has  media  scrutiny 
and  closing  the  hearing  to  the  media  will  not  achieve  the  purpose  of  the  open  hearing.  This 
issue  was  contemplated  by  ACCA  in  its  decision  in  Denver  Post. 

OCA  Witnesses.  The  proposed  testimony  about  alleged  damage  assessments  is  not  relevant,  and 
the  United  States  does  not  approval  to  turn  over  or  use  any  damage  assessments,  if  they 
exists.  Therefore,  any  proffered  testimony  by  the  defense  will  not  be  authorized  to  be 
discussed.  This  is  hypothetical  testimony  based  on  documents  that  may  or  may  not  exist.  The 
United  States  can  affirm  that  some  of  the  documents  do  exists  and  others  do  not.  The  United 
States  is  working  on  whether  it  has  the  authority  to  disclose  the  existence  of  the  documents 
to  the  defense,  as  requested  by  the  investigating  officer.  Telephonic  testimony,  if 
available,  should  suffice  for  the  defense,  prosecution,  and  investigating  officer  to  have  the 
opportunity  to  questions  the  declarants  of  all  the  sworn  statements,  for  all  but  two  of  the 
declarations  because  those  two  are  classified.  If  an  OGA’s  OCA  is  available  for  telephonic 
testimony,  then  the  United  States  will  have  a  secure  phone  with  speakerphone  capability 
available  for  the  defense,  prosecution,  and  investigating  officer  to  ask  questions  based  on 
those  declarations. 

SGT  Padgett  and  CPT  Keay.  At  this  point,  we  have  been  informed  by  the  brigade  judge  advocate 
that  both  Soldiers  will  likely  be  deemed  not  reasonably  available.  We  are  working  this 
procedure  and  will  provide  any  documentation,  if  this  does  occur. 

Government’s  Time.  The  United  States  is  working  diligently  to  obtain  the  availability  of  all 
witnesses  you  selected  to  provide  testimony.  The  reason  that  CPT  Keay,  SGT  Padgett,  and 
Inmate  Whitfield’s  availability  is  taking  longer  than  all  the  others  is  because  none  of  the 
witnesses  were  aware  that  the  defense  was  asking  for  their  participation  in  this  Article  32. 
The  first  time  any  of  them  or  their  chains  of  command  became  aware,  was  after  you  published 
your  list.  The  United  States  does  not  prospectively  notify  individuals  that  they  might  be 
called  as  defense  witnesses,  rather  the  United  States  coordinates  travel  and  availability 
once  the  investigating  officer  makes  a  determination,  and  there  are  no  administrative  issues 
for  their  production. 

The  United  States  joins  the  defense  in  asking  for  your  determination  of  what  evidence  you 
will  consider,  so  that  the  prosecution  and  defense  will  have  time  to  ask  for  your 
reconsideration,  if  needed. 

For  administrative  issues,  the  defense  joins  the  United  States  in  asking  for  you  to  pre¬ 
determine  the  format  of  the  hearing.  We  offer  that  for  taking  testimony,  the  format  be 


02919099 


©  o 

similar  to  trial-  direct,  cross,  re-direct,  re-cross,  and  10  questions.  Additionally  that 
there  should  be  closing  argument.  The  United  States  also  asks  for  the  ability  to  conduct  a 
very  limited  opening  statement  that  is  limited  to  providing  you  a  roadmap  of  the  testimony 
and  the  key  pieces  of  evidence  you  will  be  reviewing.  The  defense  does  not  join  the  United 
States  in  this  request. 

v/r 

CPT  Fein 


02219253 


C  J 

From:  Almanza,  Paul  R  LTC  RES  USAR  USARC  <paulx.almanza@us.army.mil> 

Sent:  Wednesday,  December  14,  201 1  2:19  PM 

To-  Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  coombs@armycourtmartialdefense.com; 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
Cc:  paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

< Angel . Overgaard@j fhqncr. northcom . mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<mark.holzer@us.army.mil>;  Matthew  kemkes  <matthew.kemkes@us.army.mil>; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 

<JefTrey.Whyte@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr. northcom. mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <JoDean ,Morrow@j fhqncr. northcom . mil> ; 
melissa.s.santiago@us.army.mil 

Subject:  Determinations  and  Evidence  List  (UNCLASSIFIED) 

Attach:  28  USC  1746  Legislative  History.rtf;  US  v.  Gunderman  (67  MJ  683).rtf;  Nissho-Iwai  v 

Kline  (845  F2d  1300).rtf;  Hart  v  Hairston  (343  F3d  762)  2003.rtf;  Manning  Article  32 
Def  Obj  to  Gov  Evid  Determin  12141  l.doc;  Manning  Article  32  Evidence  List 
121411.doc 


Classification:  UNCLASSIFIED 
Counsel  - 


Three  issues,  listed  below.  And  in  addition  to  attaching  the  documents  referenced  in  1.,  below,  I  am  also  attaching  my  determinations 
regarding  defense  objections  to  government  evidence  and  my  evidence  list. 

1  Statements  under  penalty  of  peijuiy .  I  received  legal  advice  from  my  legal  advisor  yesterday  concerning  whether  a  statement 
under  penalty  of  peijury  constitutes  a  “sworn  statement”  permitting  it  to  be  considered  over  defense  objection  if  the  witness  is  not 
reasonably  available.  The  advice  was  that  in  accordance  with  the  text  of  28  U.S.C.  Section  1746,  a  declaration  under  penalty  of 
peijury  is  legally  given  "like  force  and  effect”  of  a  sworn  statement  and  for  purposes  of  consideration  as  an  alternative  to  testimony  at 
the  Article  32  may  be  considered  as  a  sworn  statement.  LTC  Holzer  also  advised  that  the  discussion  to  Article  1 3 1  (see  para.  57c(3)) 
mentions  signing  a  summarized  transcript  of  Article  32  testimony  under  penalty  of  peijury,  which  indicates  that  such  statements 
signed  outside  of  an  Article  32  hearing  but  associated  with  such  an  investigation  can  be  considered  I  also  note  that  the  classification 
review  statements  at  issue  all  indicate  that  they  are 

in  the  “course  of  justice”  as  they  all  indicate  the  persons  making  the  statements  knew  they  were  being  prepared  for  use  in  this  case. 
As  such,  I  consider  these  statements  to  have  the  same  indicia  of  reliability  as  sworn  statements. 


Based  on  his  advice  and  my  review  of  the  indicia  of  reliability,  I  intend  to  consider  the  statements  made  under  penalty  of  peijury 
provided  by  RADM  Kevin  Donegan,  Mr.  Robert  Betz,  LtGen  Robert  Schmidle,  VADM  Robert  Harward,  Mr.  Patrick  Kennedy. 
RADM  David  Woods,  and  the  person  subscribing  Bates  numbers  003781484)0378175  and  00410623-00410634. 


LTC  Holzer  provided  four  documents,  attached,  supporting  his  advice: 

a.  The  legislative  history  of  28  U.S.C.  Section  1746. 

b.  US  v.  Gunderman,  67  M.J.  683  (A.C.C.A.  2009) 

c.  Nissho-Iwai  v.  Kline,  845  F.2d  1300  (5th  Cir.  1988) 

d.  Hart  v.  Hairston,  343  F.3d  762  (5th  Cir.  2003). 

2.  Request  for  reconsideration  of  closure  determination/request  for  media  exclusion  and  gag  order.  I  recognize  that  the  defense 
disagrees  with  my  determination  that  reasonable  alternatives  to  closure,  such  as  thorough  voir  dire  of  the  panel  members  and 
appropriate  rulings  and  instructions  by  the  military  judge,  would  ensure  that  should  this  case  be  referred  to  trial,  PFC  Manning  would 
receive  a  fair  trial.  However,  I  do  not  believe  that  the  defense  has  shown  why  these  alternatives  to  closure  are  insufficient. 
Additionally,  with  respect  to  the  defense’s  reference  to  “high-ranking  officials  ...  hav[ing]  made  improper  comments  concerning  PFC 
Manning’s  probable  guilt  and  appropriate  punishment,”  in  Mr.  Coombs’s  131621  December  20 1 1  email,  I  find  that  thorough  voir  dire 
and  appropriate  rulings  and  instructions  by  the  military  judge  will  adequately  address  the  risk  of  unlawful  command  influence.  I 
therefore  deny  the  defense’s  request  for  reconsideration  of  my  clos 

urc  determination.  With  respect  to  the  defense’s  request  to  exclude  the  media  from  discussion  of  the  five  topics  at  issue  and  to  issue  a 
gag  order  preventing  other  witnesses  from  discussing  those  topics,  those  requests  are  denied. 

3  Invocation  of  Article  3 1/Fifth  Amendment  rights.  The  recommendation  I  received  from  my  legal  advisor  was  that  once  witnesses 
invoke  their  Article  3 1  or  Fifth  Amendment  rights,  those  witnesses  are  not  reasonably  available.  LTC  Holzer  also  recommended  that 


02219253 


C  o 

counsel  for  the  witnesses  be  contacted  to  determine  wltelher  there  are  am'  areas  of  iiiquirv-  lliat  lire  witness  could  respond  to 
questioning  williout  invoking  their  nglits.  Should  it  be  tlie  ease  tlrat  counsel  indicate  there  are  no  areas  tlial  the  witnesses  will  discuss 
w  itliout  invoking  their  rights.  LTC  Holzer  recommended  that  tire  witness  be  called  in  lieu  of  rely  ing  on  a  written  statement  of  their 
intent  to  invoke  tlicir  rights.  Accordingly.  I  intend  to  call  both  SFC  Adkins  and  WOl  Balonek  as  noted  below. 

Tliank  you. 


LTC  Alman/a 


02215966 


o 


J 


From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  December  14,  201 1  9:47  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 

<paul.r.bouchard.mil@mail.mil>;  Melissa  Santiago  <melissa.s.santiago@us.army.mil> 
Subject:  Request  for  Support 


CPT  Fein, 

Pursuant  to  our  conversation  this  evening,  the  defense  requests  that  the  government  provide  it  with  immediate 
personnel  support.  The  defense  needs  one  individual  to  provide  physical  control  over  the  defense  trailer  during 
the  hours  of  2200  to  0800.  The  defense  requests  this  support  until  its  computer  forensic  work  is  completed. 
Currently,  the  defense  team  is  ensuring  that  the  trailer  is  guarded  by  counsel  and  CW2  Santiago. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angel  1  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


♦♦♦Confidentiality  Notice.  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


02219243 


©  Q 

Almanza,  Paul  RLTC  RES  USAR  USARC  <paul.r.almanza@us.army.mil> 

Sent:  Wednesday,  December  14,  201 1  10:47  PM 

T0;  Almanza,  Paul  <Paul.Almanza@usdoj.gov>;  paul.r.bouchard.mil@mail.mil; 

coombs@armycourtmartialdefense.com;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  < Angel. Overgaard@jfhqncr.northcom.mil>;  Morrow  III,  JoDean,  CPT 
USA  JFHQ-N CR/MD W  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Matthew 
kemkes  <matthew.kemkes@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Holzer,  Mark  LTC  MIL  USA  OTJAG 
<mark.holzer@us.army.mil>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
<JefFrey.Whyte@jfhqncr.northcom.mil>;  melissa.s.santiago@us.army.mil 
Subject:  Defense  requested  witness  determinations,  list  of  personal/telephone/other  witnesses 

(UNCLASSIFIED) 

Attach:  Manning  Article  32  Defense  Requested  Witnesses  Determinations  121411  doc 


Classification:  UNCLASSIFIED 
Counsel  - 

Attached  are  my  determinations  as  to  defense  requested  witnesses,  and  below  is  a  list  of  the  reasonably  available  witnesses  I  intend  to 
have  appear  personally,  and  for  those  witnesses  who  arc  not  reasonably  available,  whether  I  intend  to  take  their  tesumony  by  phone  or 
to  consider  another  alternative  to  testimony: 

a.  SFC  Paul  Adkins  (reasonably  available  -  in  person) 

b.  SPC  Eric  S.  Baker  (reasonably  available  -  in  person) 

c.  W01  Kyle  J.  Balonek  (not  reasonably  available  -  by  telephone) 

d.  SA  Troy  Bettencourt  (reasonably  available  -  in  person) 

c.  SSG  Peter  Bigelow  (not  reasonably  available  -  by  telephone) 

f.  CPT  Thomas  Cherepko  (not  reasonably  available  -  by  telephone) 

g.  SA  Antonio  Edwards  (reasonably  available  -  in  person) 

h.  CPT  Casey  Fulton  (reasonably  available  -  in  person) 

i.  SA  Toni  Graham  (not  reasonably  available  -  by  telephone) 

j.  Mr.  Mark  Johnson  (reasonably  available  -  in  person) 

k.  Mr.  Adrian  Lamo  (reasonably  available  -  in  person) 

l.  CPT  Steven  Lim  (reasonably  available  -  in  person) 

m.  SGT  Chad  Madams  (not  reasonably  available  -  by  telephone) 
a  SFC(R)  Brian  Madrid  (not  reasonably  available  -  by  telephone) 

o.  SA  Mark  Mander  (reasonably  available  -  in  person) 

p.  Mr.  Jason  Milliman  (not  reasonably  available  -  by  telephone) 

q.  SA  Calder  Robertson  (not  reasonably  available  -  by  telephone) 

r.  S  A  David  Shaver  (reasonably  available  -  in  person) 

s.  Ms.  Jihrleah  Showman  (not  reasonably  available  -  by  telephone) 

t.  SA  Alfred  Williamson  (reasonably  available  -  in  person) 

u.  CPT  Barclay  Keay  (not  reasonably  available  -  by  telephone) 

v.  SGT  Daniel  Padgett  (reasonably  available  -  in  person) 

w.  Inmate  Christopher  Whitfield  (not  reasonably  available  -  by  telephone) 

x.  RADM  Kevin  Donegan  (not  reasonably  available  -  statement  under  penalty  of  peijury) 

y.  Mr.  Robert  Betz  (not  reasonably  available  -  statement  under  penalty  of  peijury) 

z.  LtGen  Robert  Schmidle  (not  reasonably  available  -  statement  under  penalty  of  peijury) 
aa  VADM  Robert  Harward  (not  reasonably  available  -  statement  under  penalty  of  perjury) 
bb  Mr  Patrick  Kennedy  (not  reasonably  available  -  statement  under  penalty  of  peijury) 
cc  RADM  David  Woods  (not  reasonably  available  -  statement  under  penalty  of  perjury) 

dd.  Person  subscribing  Bates  numbers  00378148-00378175  and  00410623-00410634  (not  reasonably  available  -  statement  under 
penalty  of  peijury) 

Thank  you. 

LTC  Almanza 


Classification:  UNCLASSIFIED 


02219237 


©  J 

Almanza,  Paul  RLTC  RES  USAR  USARC  <paul.r.almanza@us.army  mil> 

Sent:  Thursday,  December  15,  201 1  1 1:13  AM 

Xo:  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<  Angel. Overgaard@ifhqncrnorthcom.mil>;  paul.r  bouchard.mil@mail  mil, 
coombs@armycourtmartialdefense.com;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW 
SJA  <Jeffrey  Whyte@jfhqncr.northcom  mil>;  Almanza,  Paul 
<Paul  Almanza@.usdoj  gov>,  Matthew  kemkes  <matthew.kemkes@us  army.mil>; 
Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark.holzer@us.army.mil>;  Fein,  Ashden  CPT 
USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
melissa.s.santiago@us.army.mil.  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.mil> 

Subject:  Reconsideration  of  closure  determination  and  defense  requested  witness  determinations, 

list  of  personal/telephone/other  witnesses  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
All  - 

After  reconsidering  mv  denial  of  the  defense  closure  request  and  the  defense's  request  in  the  alternative  that  I  remove  the  media  dunng 
any  discussion  as  to  llic  five  topics  at  issue  and  issue  a  gag  order  concerning  those  topics,  my  determinations  remain  unchanged 

Accordingly.  1  will  amend  the  witness  lists  below  to  remove  Inmate  Whitfield  As  soon  as  1  have  the  ability  to  amend  those 
documents  and  send  them  to  you.  1  will. 

FY1. 1  am  also  working  on  a  script  for  the  hearing  and  will  invite  your  comment  on  it  this  afternoon. 


LTC  Alman/a 


02914952 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


TSrrowMUoDear^FnJSAJFHOilcR/MDW  SJA;  Overgaard.  Angel  M.  CPT  USA 
JFHQ-NCFt/MDW  SJA;  Whyte,  JeffreyH-CF^USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D. 
WOI  USA  JFHQ-NCR/MDW  SJA;  (NSD)  (JMD)' 

US  v.  PFC  BM  (Update) 


Happy  new  year!  I  hope  all  Is  well.  Are  you  available  in  the  next  week  (after  Tuesday,  3 
Jan)  for  us  to  come  over  and  discuss  the  way  forward  with  the  FBI  case  file  and  the  damage 
assessment?  Because  of  the  volume  of  information,  a  meeting  sooner  than  later  is  preferred. 
Thank  you. 


v/r 


Ashden 


02914946 


c 


J 


From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  January  02,  2012  9:26  PM 


MorTOwnUoDearTcPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D 
WOI  USA  JFHQ-NCR/MDW  SJA;  I 
US  v,  PFC  BM  (Update) 


Sir, 


Happy  new  year!  I  hope  all  is  well.  Are  you  available  in  the  next  week  (after  Tuesday,  3 
Dan)  for  us  to  come  over  and  discuss  the  way  forward  with  the  DIA  PSR  (we  already  received, 
but  possibly  incomplete)  and  the  damage  assessment,  if  any?  Additionally,  we  would  like  to 
discuss  the  possibilities  of  having  some  DIA  "experts"  as  witnesses  for  a  CM,  if  the  case  is 
referred.  Thank  you. 


v/r 


Ashden 


02914944 


© 


a 


From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  January  02,  2012  9:29  PM 
OGC 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Whyte,  Jeffre^^^^SA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D. 
WOI  USA  JFHQ-NCR/MDW  SJA^H^^^H(NSD)  (JMD)' 

US  v.  PFC  BM  (Update) 


Happy  new  year!  I  hope  all  is  well.  Are  you  available  in  the  next  week  (after  Tuesday,  3 
Jan)  for  a  phone  conversation  to  discuss  the  DOD  PSR?  Thank  you. 


v/r 

Ashden 


02914942 


o 
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From: 

Sent: 

To. 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday.  January  02.  2012  9:31  PM 


Morrow  III  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Whyte.  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D. 
WOI  USA  JFHQ-NCR/MDW  SJA;  | 

US  v.  PFC  BM  (Update) 


Happy  new  year!  I  hope  all  is  well.  Are  you  available  in  the  next  week  (after  Tuesday,  3 
Jan)  for  us  to  come  over  and  discuss  the  way  forward  with  the  DoS  PSR,  damage  assessment  (if 
any),  and  discuss  the  need  for  certain  expert_witnesses  for  the  merits  and  sentencing?  I 
also  remember  from  before  the  break,  that  and  H  Thought  it  might  be  a  good  idea  for 

us  to  sit  down  on  these  issues  with  a  "larger"  audience.  Are  you  available  for  a  preliminary 
meeting  to  discuss  the  issues  above?  Thanks. 


v/r 


Ashden 


02916092 


O 


J 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  January  03,  2012  12:35  PM 

Almanza,  Paul  R  LTC  RES  USAR  USARC  , M 

coombs@armycourtmartialdefense.com;  paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA;  Holzer,  Mark  LTC  MIL  USA  OTJAG;  Matthew  kemkes; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  melissa.s.santiago@us.army.mil;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 

US  v.  PFC  BM  (Article  32  Update) 

Article  32  Transcript.pdf;  Article  32  Exhibits.pdf 


Importance:  High 


Sir, 

Happy  New  Year!  Attached  is  the  unclassified  portion  of  the  hearing's  summarized  transcript 
along  with  an  exhibit  list.  Ms.  Williams  finished  these  on  28  Dec  11.  The  classified  portion 
is  ready  for  your  review  at  MDW  and  we  will  deliver  a  copy  to  the  defense  by  tomorrow 
afternoon. 

Additionally,  the  United  States  asks  that  you  exclude,  as  a  reasonable  delay,  anytime  between 
22  December  2011  and  3  January  2012  that  you  did  not  work  on  the  Article  32  investigation 
based  on  the  federal  holidays  and  weekends. 


Thank  you. 
v/r 


CPT  Fein 


02915776 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  January  04,  2012  7:24  AM 

coombs@armycourtmartialdefense.com  _ _ „  .. 

paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA, 
Holzer,  Mark  LTC  MIL  USA  OTJAG;  Matthew  kemkes;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
melissa.s.santiago@us.army.mil;  arthur.ford@us.army.mil 
US  v.  PFC  BM  (Excludable  Delay  Accounting  &  Admin) 

120103-Excludable  Delay  Memorandum.pdf 


David, 

Good  morning  and  happy  new  year.  Attached  is  the  most  recent  excludable  delay  accounting 
memorandum  signed  by  the  SPCMCA.  As  we  continue  discovery  production  over  the  next  few  days, 
where  would  you  like  us  to  send  the  information/documents  and  starting  on  what  date?  I  would 
like  to  make  sure  you  are  back  in  your  office  before  we  start  sending  the  CDs. 


Thank  you. 


v/r 

Ashden 


02914894 


O 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  January  04,  2012j10:56  AM 


TlorroIHlUoDeanTF^SAJFHQ-NCRyMDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Whyte,  JeffreyKCPTUS^FH^ICR/MDW  SJA;  Ford,  Arthur 
WOI  USA  JFHQ-NCR/MDW  SJA;^BMHHHMHHMI 
RE;  US  v.  PFC  BM  (Update) 


D. 


Thank  you.  Are  you  available  tomorrow  morning? 

v/r 

Ashden 


02561291 


From: 

Sent: 

To: 

Cc: 


Subject: 


© 


2}ic.fbi.gov> 

Wednesday,  January  4,  2012  5:00  PM 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 
fbi.gov  > 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<j odean . m orrow@organi zati on . com> ;  Overgaard,  Angel  M  CPT  USA  JFHQ- 

NCR/MDW  SJA  <angel.overgaard@organization  com>;  Whyte,  Jeffrey  H.  U  l  UbA 

JFHQ-NCR/MDW  SJA  Jeffrey. whyte@organization.com>^ord^rthiiK^VO^SA 

JFHQ-NCR/MDW  SJA  <arthur  ford@organizati on  com> 


Ashden  -  How  does  Friday  at  1  pm  at  FBIHQ  work  for  you?  If  not,  then  we'll  have  to  try  something  early  next  week. 


02565206 

From: 

Sent: 

To: 

Cc: 

Almanza,  Paul  R  LTC  RES  USAR  USARC  <paul.r.almanza@us.army.mil> 

Wednesday,  January  4, 2012  7:02  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 
coombs@armycourtmartialdefense.com;  paul  r  bouchard.mil@mail.mil;  Overgaard, 

Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@orgamzation.com>; 

Holzer,  Mark  LTC  MIL  USA  OTJAG  <mark.holzer.us.army.mil@organizatioivcom>, 

Matthew  kemkes  <matthew.kemkes@organization.com>,  Whyte,  Jeffrey  H  CPT  USA 
JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Morrow  111,  JoDean,  CPT 

USA  JFHQ-NCR/MDW  SJA  <jodean  morrow@organization.com>; 
melissa.s.santiago@us.army.mil;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
<arthur.f ord@organi  zati  on  com  > 

Subject: 

Re:  US  v.  PFC  BM  (Article  32  Update)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
CPT  Fein  - 

Tlvink  you  1  will  exclude  as  a  reasonable  delay  tlie  days  between  21  December  20 1 1  and  1  January  20 1 2  when  I  did  not  work  on  the 
Article  12  Investigation. 


LTC  Almanza 


02924578 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  January  05,  2012  9:44  AM 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
one  more  question 


Thank  you  for  your  assistance.  There  was  one  more  entity  that  I  would  like  to  briefly 
discuss-  OSD.  Are  you  available  for  a  follow-up  phone  conversation. 


v/r 

Ashden 


02914869 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday.  January  06,  2012  2:57  PM 


_ _ _ ^PT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 

JFHQ-NCR/MDW  SJA 
RE:  US  v.  PFC  BM  (Update) 


Sir, 

How  about  Thursday  at  1100?  Our  proposed  topics  are  the  damage  assessment  and  the  way 
forwantTpossible^DIA  expert  on  so«e  Intel  Issues  for  trial  and  to  g  xe  you  a  general 
update.  If  there  Is  anyone  you  think  uould  be  appropriate  for  those  topics,  please  feel  tr 
to  invite.  Thank  you. 


v/r 

CPT  Fein 


02914865 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
v  06.  2012  3:27  PM 


Morrow  III,  JoUean,  CPT  USA  JFHQ-NCR/MDW  SJA;  | 
RE:  US  v.  PFC  BM  (Update) 


|NSD)  (JMD) 


Thursday  is  fine.  Please  let  us  know  what  time-  sooner  the  better. 


02914852 


© 


J 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent: 

To: 

Cc: 

Subject:  RE:  US  v.  FFC  BM  (Update) 


Sir, 

Wednesday  at  1300  works.  Thank  you. 


v/r 

CPT  Fein 


02914848 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday.  January  06,  2012  6:01  PM 


Morrow  III,  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA;||BHHflfli  (JMD) 
RE:  US  v.  PFC  BM  (Update) 


We  are  free  on  Monday  afternoon.  Please  let  us  know  what  time.  We  will  be  at  the  NSS/WH 
from  1030  until  possibly  1200.  So  anytime  after  1  should  be  good. 

Thanks. 


Ashden 


02926426 


c 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  January  10,  2012  10:06  AM 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  Overgaard, 


All-  attached  is  the  digital  copy  of  the  discovery  obligations  we  have  under 
the  military  justice  system. 

Thank  you  for  yesterday's  meeting! 


v/r 

Ashden 


02560843 

0  J 

From: 

Sent: 

To: 

Subject: 

Attach: 

Tuesday,  January  10,  2012  4:22  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

DoD  PSR  Manning 

PSR  Manning.pdf 

U.S.  Department  of  Defense  Office  of  General  Counsel 
1600  Defense  Pentagon,  Room  3B688 
Washington,  D  C.  20301-1600 


02915785 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  January  10,  2012  5:09  PM 

USA  OTJAG 

imHHiHlUSA  JFHQ-NCR\MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA 
US  v.  PFC  BM  (DoD  PSR) 

PSR  Manning.pdf 


Sir, 

Good  afternoon.  As  you  will  remember  from  the  meeting  you  and  I  attended  at  Litigation 
Division,  OGC-DOD,  the  prosecution  submitted  to  DoD  a  prudential  search  request  for  our  case. 
I  was  told  by  m^m|^^|that  DA  has  not  responded  to  the  DOD  request  (on  our  behalf). 
Could  you  please  assist  by  determining  what  the  status  of  DA's  return  on  this  prudential 
search  request.  We  are  getting  very  close  to  referral,  if  any,  and  would  like  to  ensure  we 
have  adequate  time  to  review  any  relevant  material.  Attached  is  the  DOD  memo.  Thank  you. 


v/r 

Ashden 


02562361 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


■■■HMluSARMY  (US)  ■■■■■ 

1 1 1  (us) 

Tuesday,  January  10,  2012  5:18  PM 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

USA  JFHQ-NCR\MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 

NCR/MDW  SJA 

RE;  US  v.  PFC  BM  (DoD  PSR)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden  -  Yes  -  I'll  follow  up  with  DA  OGC. 
v/n 


02564918 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  January  12,  2012  9:03  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization  com> 

Cc:  paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<angel.overgaard@organization.com>;  Matthew  kemkes 

<matthew.kemkes@organization.com>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW 
SJA  <jeffrey.whyte@organization.com>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <jodean.morrow@organization.com>;  melissa.s.santiago@us.army.mil; 
arthur.ford@us.army.mil;  Joshua  Tooman  <j oshua.j.tooman.mil@mail.mil> 

Subject:  Deposition  Request 

Attach:  Manning  Deposition  Request.pdf 


Ashden, 

I  have  attached  a  deposition  request  for  the  OCAs.  I  would  like  to  start  the  depositions  towards  the  middle  of 
February.  Ideally,  we  could  conduct  all  of  the  depositions  in  the  D  C.  area  over  several  days. 

On  a  side  note,  my  office  has  not  received  any  additional  discovery.  Have  you  sent  anything  to  me  yet? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angel  1  Street,  #3 1 7 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartiaidefense.com 

***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


02916287 


o 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  January  12,  2012  2:00  PM 
coombs@anmycourtmartialdefense.com 

Kemkes,  Matthew  J  MIL  USA;  Paul  Bouchard;  melissa.s.santiago@us.army.mil;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Article  32  Rec) 

(U)  120112- DD  Form  457.txt 


Importance:  High 


David, 


The  10  finished  his  report  late  yesterday  and  we  finished  scanning  the  report  this  morning. 
Attached  is  the  main  report.  Please  save  the  file  from  r,.txt"  to  ".exe”  and  decrypt  using 
our  standard  password.  We  will  overnight  mail  the  full  investigation  and  other  discovery  to 
you  and  will  deliver  a  copy  to  Ft  Myer  today,  including  two  copies  of  the  classified 
material.  I  will  send  out  the  tracking  number  later  today. 


We  intend  to  present  the  report  to  the  SPCMCA  this  afternoon  so  that  he  can  start  reviewing 
the  report  immediately. 


v/r 


Ashden 


02564909 


o 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Monday,  January  16,  2012  3:39  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  paul.r.bouchard.mil@mail.mil,  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<angel.overgaard@organization.com>;  Matthew  kemkes 

<matthew.kemkes@organization.com>;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW 
SJA  <jeffrey.whyte@organization.com>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <jodean.morrow@organization.com>;  melissa.s.santiago@us.army.mil; 
arthur.ford@us.army.mil;  Joshua  Tooman  <joshua.j.tooman.mil@mail.mil> 

Subject:  Deposition  Request  2 

Attach:  Deposition  Request  2.pdf 


Ashden, 

Please  find  the  attached  deposition  request.  As  with  the  former  request,  I  would  like  to  conduct  the  depositions 
in  February  and  in  the  D  C.  area. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@arm  ycourtmarti  al  defense .  com 

www.armycourtmartialdefense.com 

***C.onfidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited."1** 


02918428 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
(,  2012  7:30  AM 


T  USA  JFHQ-NCR/MDW  SJA 


Morrow  III,  JoDean,  ( 
RE:  Today 


Thanks.  We  are  running  out  of  time  and  want  to  get  ahead  of  this.  AlsOj  just  as  a  warning, 
we  have  finished  going  through  EVERYTHING  else.  We  are  tidying  up  the  last  pieces  and  then 
will  coordinate  with  everyone  by  the  end  of  the  week  to  get  the  first  batch  to  all 


Ashden 


02560473 


o 


J 


From: 

Sent: 

To: 

Subject: 


^ic.fbi.gov> 


Wednesday,  January  18,  2012  8:56  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 
RE:  Today 


We’ll  bring  ii  over,  wliat  is  the  last  scrial/datc  of  the  stuff  you  have? 


02915942 


o 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  January  18,  2012  10:52  AM 
coombs@anmycourtmartialdefense.com 

paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Matthew  kemkes;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  melissa.s.santiago@us.army.mil; 
arthur.ford@us.army.mil;  Joshua  Tooman 
US  v.  PFC  BM  (Deposition  Requests) 

1201 1 8-SPCMCA  Response  to  Requests  for  Oral  Depositions.pdf 


David, 

Attached  is  the  SPCMCA's  action  on  the  defense  deposition  requests, 
v/r 

Ashden 


02915102 


o 


J 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  January  18,  2012  7:10  PM 
coombs@armycourtmartialdefense.com 

paul.r.bouchard.mil@mail.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Matthew  kemkes;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  melissa.s.santiago@us.army.mil; 
arthur.ford@us.army.mil;  Joshua  Tooman 
US  v.  PFC  BM  (Transmittal) 

1 201 1 8-Additional  Charges  Transmittal  (Redacted). pdf 


Importance:  High 


David, 

Today,  the  SPCMCA  transmitted  the  case  to  the  GCMCA  with  a  recommendation  for  a  GCM. 
Attached  is  the  redacted  transmittal. 

Have  a  good  night. 

v/r 

Ashden 


02564854 

Q  J 

From: 

Sent: 

To: 

Bouchard,  Paul  R  CPT  USARMY  (US)  <paul.r.bouchard.mil@mail.mil> 

Wednesday,  January  18,  2012  9:30  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <jairo.parra@organization.com>; 

Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <beatriz.feito@organization.com> 

Cc: 

Manning  Team  <coombs@armycourtmartialdefense.com>;  Matthew  kemkes 
<matthew.kemkes@organization.com>;  Tooman,  Joshua  J  CPT  USARMY  (US) 
<joshua.j.tooman.mil@mail.mil>;  edl@cyberagentsinc.com;  ts@cyberagentsinc.com 

Subject: 

Attach: 

Request  additional  funding,  computer  forensics  team,  US  v.  Manning  (UNCLASSIFIED) 
request  additional  funding.pdf;  ll-P-0079AWD.doc;  ll-Aug-10-SPCMCA 

Appointment  of  Forensic  Computer  Expert  (ManningB).pdf 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden, 

The  first  attachment  is  our  request  for  additional  funding  for  the  Defense's  computer  forensics  team.  The  other 
attachments  are  pertinent  supporting  documents. 

Please  acknowledge  receipt  of  these. 

Thanks, 

Paul 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02921417 


c 


From: 

Sent: 

To: 


Subject: 


Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  January  18,  2012  9:46  PM 

Bouchard,  Paul  R  CPT  USARMY  (US);  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA; 
Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 

Manning  Team;  Matthew  kemkes;  Tooman,  Joshua  J  CPT  USARMY  (US); 
edl@cyberagentsinc.com,  ts@cyberagentsinc.com 

RE:  Request  additional  funding,  computer  forensics  team,  US  v.  Manning  (UNCLASSIFIED) 


Paul, 


I  acknowledge  receipt.  Because  the  case  was  transmitted  to  the  GCMCA  today,  we  owe  you  an 
answer  (hopefully  by  Friday)  on  whether  we  will  take  this  to  the  SPCMCA  or  need  you  to  re¬ 
draft  the  memo  for  the  GCMCA.  Additionally,  we  have  to  work  contracting  to  figure  out  if  the 
change  of  the  approving  official  changes  the  contract.  We  have  already  started  to  figure 
this  out. 

Additionally,  What  I  don't  see  in  your  request  is  a  breakdown  of  the  total  number  of  hours 
that  you  are  requesting  for  your  expert  services.  Please  remember  that  because  CyberAgents 
bills  per  hour,  your  estimate  and  request  needs  to  be  in  the  form  of  total  number  of  hours. 

I  assume  your  math  works,  but  the  convening  authority  will  authorize  a  certain  amount  of 
money  based  on  the  proposed  hours.  As  with  all  expert  requests,  we  will  take  your  request 
and  get  input  from  our  expert  on  whether  it  is  reasonable  before  going  to  the  convening 


authority. 


As  you  know,  we  are  also  trying  to  work  through  the  "overage"  that  was  caused  during  the 
Article  32  when  CyberAgents  billed  more  than  the  convening  authority  authorized.  He 
authorized  no  more  than  $14,000  to  be  spent  and  specifically  required  an  additional  written 
request  before  any  more  services  may  be  rendered.  Because  this  didn't  happen  and  the  change 
of  the  convening  authorities,  we  are  working  with  contracting  to  figure  out  the  way  forward. 
At  first  glance,  it  appears  the  work  which  was  previously  performed  and  over  $14,000  was  not 
authorized  under  the  contract. 

We  are  here  to  assist  and  get  this  right  so  that  the  proper  resources  may  be  allocated  to 
assist  your  client  in  his  defense.  I  do  not  foresee  a  problem  with  getting  this  request 
approved,  but  we  have  to  have  a  proper  request,  with  the  justified  basis  (number  of  hours  and 
why,  with  some  specificity). 


Thanks! 


v/r 

Ashden 


02564852 

C  J 

From: 

Sent: 

To: 

Bouchard,  Paul  R  CPT  USARMY  (US)  <paul  r  bouchard.mil@mail.mil> 

Thursday,  January  19,  2012  9:02  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <jairo  parra@organization.com>, 

Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <beatriz.feito@organization.com> 

Cc: 

Manning  Team  <coombs@armycourtmartiaidefense.com>;  Matthew  kemkes 
<matthew.kemkes@organization.com>;  Tooman,  Joshua  J  CPT  USARMY  (US) 

<joshua.j. tooman.mil@mail.mil>;  edl@cyberagentsinc.com,  ts@cyberagentsinc.com 

Subject: 

RE:  Request  additional  funding,  computer  forensics  team,  US  v.  Manning 
(UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Okay.  Tlmnks  Ashden  Can  I  call  you  this  morning  to  discuss? 
Paul 


02564843 


e 


J 


From:  Bouchard,  Paul  R  CPT  USARMY  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Thursday,  January  19,  2012  2:46  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization  com> 

Subject:  RE:  Request  additional  funding,  computer  forensics  team,  US  v.  Manning 

(UNCLASSIFIED) 

Attach:  request  additional  funding  for  computer  forensics  team  1  doc 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Ashden. 

Tltc  attachment  is  our  First  request  outlining  total  labor  costs  thus  far  and  w hv  we  didn't  submit  a  \\  ritten  request  w lien  the  $  1 4.000.00 
approved  threshold  was  rcachal.  We  arc  asking  for  $  1 1 .200  to  cover  Erick  and  Trent's  w  ork  w  hich  now  totals  $25,200 

Please  let  ine  know  what  you  lliink 

I'm  working  on  our  second  request  right  now.  the  one  outlining  w  hy  Eric  and  Trent  are  confident  tliey  can  complete  the  w  oik  w  ithin 
160  hours.  Tlial  will  be  a  request  for  an  additional  $28,000.00  (160  hrs  at  175  per  hour). 

Thanks. 


Paul 


02564840 


o 


o 


From:  Bouchard,  Paul  R  CPT  USARMY  (US)  <paul. r.bouchard.mil@mail.mil> 

Sent:  Thursday,  January  19,  2012  5:37  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Subject:  message  from  CPT  Bouchard  (UNCLASSIFIED) 

Attach:  request  additional  funding  for  computer  forensics  team2.doc 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden, 

This  is  our  second  request,  the  one  asking  for  $28k. 

Do  let  me  know  who  the  convening  authority  is,  and  let  me  know  your  thoughts  on  these  two  requests. 
Thanks, 

Paul 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02564837 


o 


J 


From :  coombs@army  courtmarti  al  defense,  com 

Sent:  Friday,  January  20,  2012  2:24  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  Bouchard,  Paul  R  CPT 

USARMY  (US)  <paul.r.bouchard.mil@mail.mil>;  Tooman,  Joshua  J  CPT  USARMY 
(US)  <joshua.j. tooman. mil@mail.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Ford,  Arthur  D.  WOl 
USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com>; 
melissa.s.santiago@us.army.mil 
Subject:  Defense  Discovery  Request 

Attach:  Discovery  Request  -  20  Jan  12.pdf 


Ashden, 

Please  find  the  attached  defense  discovery  request.  Additionally,  I  plan  to  submit  a  deposition  request  to  MG 
Linnington  over  the  weekend  Could  you  provide  me  with  his  correct  "memorandum  for"  information?  Thank 
you. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@army  courtmarti  al  defense,  com 

www.armycourtmartialdefense.com 

*** Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


02939012 


c 


- 


Subject: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  January  20,  2012  3:15  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  Bouchard,  Paul  R  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY 
(US);  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D. 
WOI  USA  JFHQ-NCR/MDW  SJA;  melissa.s.santiago@us.army.mil 
RE:  Defense  Discovery  Request 


Davidj 


Thank  you.  We  will  start  working  on  this  discovery  request  and  we  intend  to  give  updated 
answers  to  all  your  previous  requests  by  the  end  of  next  week. 

As  for  the  GCMCA,  we  use  the  following  for  memorandums: 

MEMORANDUM  FOR  Commander,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair, 
DC  20319-5058 

Additionally,  as  you  might  know,  "bradleymanning.org"  has  called  for  supporters  to  fax, 
email,  mail,  and  call  the  GCMCA  to  provide  support  for  your  client.  We  intend  to  recommend, 
through  the  SJA,  for  the  GCMCA  not  to  review  any  documentation  by  supporters,  unless  the 
defense  submits  the  matters  for  his  consideration.  We  intend  to  work  with  the  command  group 
to  ensure  all  documentation  is  gathered  and  provided  to  us,  so  that  we  can  expeditiously 
provide  the  defense  copies  in  discovery.  Our  intent  is  to  ensure  the  GCMCA  only  reviews 
material  in  the  record  and  makes  a  referral  decision  based  on  the  investigation,  allied 
papers,  defense  submissions,  and  ultimately  on  the  SJA's  advice  under  Article  34,  UCMJ. 

Have  a  good  weekend. 


v/r 

Ashden 


02932878 


o 


o 


From: 

Sent: 

To: 

Cc: 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  January  23,  2012  5:44  AM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  Bouchard,  Paul  R  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT 

USARMY  (US);  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M. 

Subject: 

CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford, 
Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA;  melissa.s.santiago@us.army.mil 

RE:  GCMCA  Deposition  Request 

David, 

Thank  you.  I  acknowledge  receipt  and  we  will  start  processing  this  request  through  the 
Military  Justice  section  for  the  6CMCA. 


v/r 

Ashden 


02939006 


© 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  January  23,  2012  9:12  AM 

Bouchard,  Paul  R  CPT  USARMY  (US) 

Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Parra,  Jairo  A.  WOI  USA  JFHQ- 
NCR/MDW  SJA 

Subject: 

Defense  Expert  Funding  (UNCLASSIFIED) 

Paul, 

Please  see  below.  I  am  kicking  this  to  Angel  Overgaard  so  we  can  get  speedy 
resolution.  Big  issue-  factual  accuracy  in  the  request  &  billing.  I 
recommend  making  these  changes  and  then  sending  them  back  to  us  for  action. 
The  new  requests  should  be  addressed  to  the  Commander,  MDW  (as  per  the  MEMO 
FOR  line  I  sent  Dave  Coombs). 


Ashden 


02564830 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Monday,  January  23,  2012  12:21  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  Bouchard,  Paul  R  CPT 

USARMY  (US)  <paul.r.bouchard.mil@mail.mil>;  Tooman,  Joshua  J  CPT  USARMY 
(US)  <joshua.j. tooman. mil@mail.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Ford,  Arthur  D.  W01 
USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com>; 
melissa.s.santiago@us.army.mil 
Subject:  GCMCA  Deposition  Request 

Attach:  GCMCA  Deposition  Request.pdf 


Ashden, 

Please  see  the  attached  deposition  request. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armvcourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


02912754 


o 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
yesterday  &  damage 


Gents - 


Thank  you!!!  We  thought  the  meeting  went  very  well  and  please  pass  our  thanks  to 
Please  let  us  know  what  you  need  from  us.  I  know  we  owe  you  a  breakdown  of  estimated 
timelines  and  priorities  Additionally,  we  would  like  to  chat  about  the 

following  three  topics: 


1.  Way  forward  with  us  looking  at  the  DRAFT  damage  assessment 

2.  Way  forward  with  PSR 


Thank  you  again. 


Ashden 


02920430 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR7MDW  SJA 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Secure  Call  Today 


Thanks.  I  wanted  to  give  you  both  an  update  on  our  review  of  the  FBI  file  (almost  finished) 
and  ask  a  question  about  damage/impact  statements,  if  any. 


02564773 


o 


o 


From:  Bouchard,  Paul  R  CPT  USARMY  (US)  <paul.r  bouchard.mil@mail.mil> 

Sent:  Wednesday,  January  25,  2012  11  06  AM 

To:  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<angel  overgaard@organization .  coin> 

Cc:  Parra,  Jairo  A  WOl  USA  JFHQ-NCR/MDW  SJA  <jairo  parra@organization.com>; 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 
Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <beatriz.feito@organization.com>; 
edl  @cyberagentsi  nc.com ;  ts@cyberagen tsi  nc .  com 
Subject:  Defense  request  for  additional  funding,  US  v.  Manning  (UNCLASSIFIED) 

Attach:  request  1  Ik. pdf;  1  l-Aug-10-SPCMCA  Appointment  of  Forensic  Computer  Expert 

(ManningB).pdf;  1 1 -P-0079  AWD.doc;  request  42.pdf 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

CPT  Overgaard. 

The  attachments  arc  Defense  requests  for  additional  funding,  matter  of  US  v.  Manning.  It  also  includes  supporting  documents. 

CPT  Fein  brought  up  good  points  in  his  recent  e-mail.  I've  addressed  those  and  edited  our  requests  accordingly. 

Please  acknowledge  rcccipl.  and  contact  me  sliould  you  liavc  any  issues  or  concerns 

Respectfully. 

CPT  Paul  Bouchard 
Defense  Counsel 
Office:  301-677-9231 
Cell:  915-603-7651 


02557995 


e 


j 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  January  25,  2012  5:24  PM 
Bouchard,  Paul  R  CPT  USARMY  (US)' 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW 

SJA;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 

RE:  Request  for  additional  funding,  42k,  US  v.  Manning  (UNCLASSIFIED) 

request42new.pdf 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

CPT  Bouchard: 

I'm  a  little  confused  by  this  request.  Your  request  that  I  looked  at  yesterday 
for  the  $28k  made  sense  because  the  reasons  you  gave  were  that  Mr.  Lakes  and 
Mr.  Struttman  estimated  they  would  work  an  additional  160  hours  each. 

It  is  not  clear  (at  least  to  me)  from  this  request  where  the  $42k  amount  is 
coming  from.  $14k  was  already  approved  with  an  additional  $llk  requested,  and 
the  old  contract  was  for  $56k.  As  CPT  Fein  stated,  the  $56k  number  is  no 
longer  applicable  because  we  will  have  to  do  a  new  contract.  Could  you  please 
clarify  where  the  $42k  figure  is  coming  from  or  let  me  know  if  I  am  missing 
something?  Thanks  I 


Angel 


02564764 


o 


G 


Subject: 


From: 

Sent: 

To: 


Cc: 


Bouchard,  Paul  R  CPT  USARMY  (US)  <paul.r.bouchard.mii@mail  mil> 

Thursday,  January  26,  2012  9:22  AM 

Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA 

<angel.overgaard@organization.coin> 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization  com>, 
Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  cjairo  parra@organization.com>; 
Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <beatriz.feito@organization.com> 
RE:  Request  for  additional  funding,  42k,  US  v.  Manning  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Angel, 

1  did  make  a  sliglil  error  Wc  should  have  requested  $  >9,200.00  and  not  $42,000.00.  Paragraph  4.  request  for  additional  funding,  lays 
it  out: 

Eric  and  Trent  were  approved  for  14K.  Thus  far.  their  work  totals  $25,200.  so  we're  respectfully  asking  tlial  an  additional  $1 1.200  be 
approved  for  their  work  thus  far. 

Eric  and  Trent  arc  slated  to  conic  here  for  10  days  (Feb.  8-17)  and  complete  die  work.  Ten  days  means  80  hours  each  (8  hours  per 
day),  so  160  hours  for  both  of  them.  Eric  and  Trent  arc  confident  they  can  complete  the  work  in  160  hours  (again,  thus  far.  they've 
spent  144  hours).  160  hours  at  $175.00  per  hour  equals  $28,000.00 

1  should  liavc  requested  $1 1.200  plus  $28,000  which  equals  $39,200.00.  not  $42,000.00.  (The  42K  came  from  14K  already  approved 
plus  asking  for  28.000  more).  However,  like  paragraph  4  of  our  other  request  states.  Eric  and  T rent  will  bill  tlieir  work  per  hour 
Maybe  they'll  be  done  in  100  hours,  may  be  1 10.  Maybe  they'll  need  175  hours  Bottom  line,  they  believe  they  can  finish  the  computer 
forensic  work  WITHIN  160  hours 

The  CA  will  approve  (wc  hope)  whatever  lie  believ  es  to  be  fair.  39K  is  fair.  So  is  42K. 

Hope  this  clears  it  up.  Good  catch.  1  w  as  slightly  olT  with  the  math.  We're  in  tltc  ballpark  thougli.  and  again.  Eric  and  Trent  w  ill  only 
bill  for  the  work  they  do. 

Thanks. 

Call  ore-mail  me  if  you  have  any  questions. 

Paul 

301-677-9231 


02921359 


o 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Thursday,  January  26,  2012  11:13  AM 

To:  Bouchard,  Paul  R  CPT  USARMY  (US);  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 

SJA 

Cc:  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA;  Feito,  Beatriz  SGT  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  RE:  Request  for  additional  funding,  42k,  US  v.  Manning  (UNCLASSIFIED) 


Paul- 

We  are  trying  to  make  this  as  simple  as  possible  for  EVERYONE,  including  the  CA.  I  recommend 
you  just  make  a  request  for  what  you  need  and  disregard  past  acts  .  Just  what  you  need  and 
why.  If  you  need  them  to  work  110  more  hours,  then  ask  for  that  and  provide  the 
justification  for  110  more  hours.  If  its  only  100  more  hours,  then  that  amount,  or  150 
hours,  that  amount.  Don't  worry  about  the  past  amounts  or  the  billing  issue  with  the  overage 
or  the  previous  contract. 

Just  a  simple  expert  funding  request  for  ##  of  hours  for  a  total  of  $$.  The  reason  it  will 
take  ##  of  hours  to  complete.  We  will  take  that  to  our  expert  and  the  convening  authority. 


Ashden 


02557977 


© 


o 


From:  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 

Sent:  Thursday,  January  26,  2012  1 :35  PM 

To:  'Bouchard,  Paul  R  CPT  USARMY  (US)';  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 

Cc:  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Fein,  Ashden  CPT  USA  JFHQ- 

NCR/MDW  SJA;  edl@cyberagentsinc.com;  ts@cyberagentsinc.com; 
coombs@armycourtmartialdefense.com;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Subject:  RE:  Travel  for  Mr.  Lakes  and  Mr.  Struttmann  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir, 

To  make  things  clear  and  avoid  future  complications  with  payments  and/or 
contracts,  Eric  Lakes  and/or  Trent  Struttman  (Cyberagents)  are  not 
authorized  to  travel  or  perfume  any  work  without  a  written  consent/approval 
by  the  CA.  The  Government  cannot  schedule  or  approve  any  travel  prior  to 
the  CA's  approval  of  the  defense  request  for  an  expert  witnesses.  Allowing 
Mr.  Lakes  and  Mr.  Struttman  to  travel  or  perform  any  labor  on  behalf  of  the 
defense  prior  to  the  CA’s  approval  would  constitute  a  violation  of  fiscal 
law.  This  would  ultimately  be  considered  an  unauthorized  commitment  of 
government  funds.  Needless  to  say,  there  is  a  legitimate  urgency  in  regards 
to  this  request.  The  defense  team  must  be  able  to  get  the  request  to 
appoint  an  expert  witness  to  the  government  as  soon  as  possible  for  the  CA's 
action.  In  the  mean  time,  I  will  begin  to  work  with  the  MICC  at  Fort  Myer, 
to  ensure  that  a  contract  is  awarded  promptly  if  and  when  the  CA  acts  on  the 
defense's  request.  If  you  have  any  questions  please  feel  free  to  contact  me 
at  your  earliest  convenience. 

v/r, 

DP 

Jairo  A.  Parra 
WOI,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 

i airo . parraOif hqncr . northcom . mil 

jairo.  parra(Sus.  army,  mil 
j  airo.  parra(a>jfhqncr.  northcom.  smil.mil 

(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632  -  Cell 


***CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 
This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
email  in  error,  please  notify  this  office  immediately  by  return  email  (see  5 


02561275 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


o 


5).ic.fbi.gov> 


Thursday,  January  26,  2012  2:00  PM 


Fein^shdei^^^S^FHO-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<j  odean .  m  orrow@organ  i  zati  on .  com> 

RE:  Secure  Call  Today 


Great.  I'm  in  the  office  today  if  you  want  to  give  me  a  call.  My  desk  phone  is  a  STE 


Thanks! 


02564761 


© 


o 


From:  Bouchard,  Paul  R  CPT  USARMY  (US)  <paul. r.bouchard.mil@mail.mil> 

Sent:  Thursday,  January  26,  2012  2:58  PM 

To:  Overgaard,  Angel  M.  CPT  USA  JFHQ-N CR/MD W  SJA 

<angel.overgaard@organization.com>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel. overgaard@organization.com> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA  <jairo.parra@organization.com>; 
Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <beatriz.feito@organization.com>; 
edl  @cy beragentsi  nc.com ;  ts@  cy  beragentsi  nc.  com 
Subject:  Request  for  additional  funding  (UNCLASSIFIED) 

Attach:  request  additional  funding  28  signed.pdf 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Angel, 

We're  requesting  an  additional  $28,000.00.  Recently  spoke  to  Ashden  on  this.  E-mail  or  call  me  if  need  be. 

V/R 

Paul 

301-677-9231 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02564758 
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From:  Bouchard,  Paul  R  CPT  USARMY  (US)  <paul.r.bouchard  mil@mail.mil> 

Sent:  Friday,  January  27,  2012  5:01  PM 

To:  Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA 

<angel  ,overgaard@organizati  on .  com> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization  com>; 

Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <jairo  parra@organization.com>; 
Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <beatriz.feito@organization.com> 
Subject:  RE  Request  for  additional  funding  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Angel. 

Do  let  inc  know  if  onr  request  is  approved.  I  know  it's  not  your  call,  but  Enc  and  Trent,  the  Defense  computer  expert  assistants,  were 
planning  on  coming  here  at  Meade  from  8-17  Feb  to  complete  their  work.  We're  hopeful  the  28K.  will  get  approved,  tliat  the  $1 1.2(H) 
that  they  went  over  will  also  be  approved  (I  know  that's  a  contracting  issue),  and  finally  that  they'll  be  able  to  travel  here  for  8-17 
February. 

Anv  insights,  feedback  appreciated. 

V/R 

Paul 


02564757 


o 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Friday,  January  27,  2012  8:56  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>,  Bouchard,  Paul  R  CPT 

USARMY  (US)  <paul.r.bouchard.mil@mail.mil>;  Tooman,  Joshua  J  CPT  USARMY 
(US)  <joshua.j. tooman. mil@mail.mil>;  Morrow  IE,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <jodean. morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Ford,  Arthur  D.  W01 
USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 

Subject:  Discovery 


Ashden, 

Thank  you  for  the  discovery  responses.  I  am  a  little  confused  by  the  government's  response  regarding  contact 
information  for  Mr.  Betz,  Mr.  Kennedy  and  Mr.  Roland.  Is  it  the  government's  position  that  even  though  you 
have  ready  access  to  the  contact  information  for  these  potential  witnesses,  you  will  not  provide  this  information 
to  the  defense? 

If  so,  can  you  elaborate  the  basis  for  your  denial  to  provide  this  information  that  is  consistent  with  the 
requirements  of  Article  46,  UCMJ? 

Also,  each  of  your  discovery  responses  has  words  with  missing  letters.  I  don't  know  if  this  is  a  program  issue 
with  your  PDF  software  or  some  other  strange  glitch.  For  instance,  the  discovery  response  for  the  29  October 
discovery  request  has  several  words  on  the  first  page  missing  letters  ("investigations")  and  ("th[]  trial  coun[] 
el"). 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588^1156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armyeQurtmaitialdefmse.com 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited. *** 
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From :  coombs@army  courtmarti  al  defense.com 

Sent:  Monday,  January  30,  2012  4: 1 1  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  Bouchard,  Paul  R  CPT 

US  ARMY  (US)  <paul.r.bouchard.mil@mail.mil>;  Tooman,  Joshua  J  CPT  USARMY 
(US)  <joshua.j. tooman. mil@mail.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte,  Jeffrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Ford,  Arthur  D.  WOl 
USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 

Subject:  RE:  4  of  4 


Ashden, 

Thank  you  for  providing  new  copies  of  the  government's  discovery  responses. 

I  am  still  confused  by  the  government's  refusal  to  provide  contact  information  for  Mr.  Roland,  Ambassador 
Kennedy,  and  Mr.  Betz.  At  this  point,  it  appears  that  the  government  is  improperly  impeding  the  defense's 
access  to  these  potential  witnesses.  In  discovery,  the  government  provided  the  defense  with  an  unsworn 
declaration  from  each  of  these  potential  witnesses.  Additionally,  you  introduced  these  declarations  into 
evidence  at  the  Article  32,  and  were  prepared  to  call  each  by  telephone  should  the  10  deem  the  unsworn 
declarations  inadmissible.  Therefore,  the  defense  would  like  to  interview  Mr.  Roland,  Ambassador  Kennedy 
and  Mr.  Betz. 

The  requirements  of  Article  46  are  not  dependant  upon  whether  the  government  ultimately  decides  to  list  a 
particular  individual  on  their  witness  list  or  not.  Instead,  it  speaks  to  the  right  of  the  trial  counsel,  defense 
counsel,  and  court-martial  to  obtain  witnesses  and  other  evidence.  Please  provide  contact  information  for  Mr. 
Roland,  Ambassador  Kennedy  and  Mr.  Betz  by  1700  tomorrow. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angell  Street,  #3 1 7 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


- Original  Message 

Subject:  4  of  4 
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From:  "Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA" 

<  Ashden.Fein@ifhoncr.northcom.mil> 

Date:  Mon,  January  30,  2012  11:42  am 

To:  <coombs@armvcourtma rtialdefense.com> 

Cc:  "Matthew  kemkes"  <matthew.kemkes@us.army.mil>,  "Bouchard,  Paul  R 
CPT  USARMY  (US)"  <paul.r.bouchard.mil@mail.mil>,  "Tooman,  Joshua  J 
CPT  USARMY  (US)"  <ioshua.i.tooman.mil@mail.mil>,  "Morrow  III,  JoDean, 

CPT  USA  JFHQ-NCR/MDW  SJA"  <JoDean. Morrow@ifhQncr.northcom.mil>. 
"Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA" 
<Anqel.Overqaard@ifhqncr. northcom.mil >,  "Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA"  <Jeffrey.Whyte@ifhqncr.northcom.mil>,  "Ford,  Arthur  D. 
W01  USA  JFHQ-NCR/MDW  SJA"  < Arthur.Ford@ifhoncr.northcom.mil> 

David, 


In  the  past  4  emails  (including  this  one),  I  sent  you  the  same  discovery  responses  as  before,  but  in  a 
different  format.  This  should  fix  the  issue  you  identified. 


As  for  the  contact  information  for  Mr.  Betz,  Ambassador  Kennedy,  and  Mr.  Roland-  All  three  are  not 
currently  identified  as  government  witnesses.  If  they  are  identified  as  witnesses,  then  their  contact 
information  will  be  provided  pursuant  to  the  government's  requirements  under  Article  46,  UCMJ  and 
relevant  portions  of  the  RCM.  If  this  is  not  responsive,  the  defense  is  invited  to  renew  its  request  with 
a  more  specific  basis  and  the  proper  authority  for  receiving  the  contact  information. 

Although  we  responded  the  defense  will  receive  the  remainder  of  our  responses  by  Friday  (focusing 
on  damage  assessments,  if  any),  we  hope  to  have  the  authority  to  respond  by  tomorrow. 


v/r 

Ashden 


02564754 
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From:  Bouchard,  Paul  R  CPT  USARMY  (US)  <paul.r.bouchard.mil@mail  mil> 

Sent:  Tuesday,  January  31,  2012  10:57  AM 

To:  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

<angel .  overgaard@organization .  com> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Parra,  Jairo  A.  WOl  USA  JFHQ-NCR/MDW  SJA  <jairo.parra@organization.com>; 
Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <beatriz.feito@organization.com> 
Subject:  Question  from  CPT  Paul  Bouchard  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Angel, 

Don't  mean  to  be  a  pest,  but  just  wondering  on  the  money  approval  issue  for  the  Defense's  computer  forensics  team. 
Any  word  yet?  My  concern  is  Eric  and  Trent  blocked  off  Feb  8-17  to  come  here  and  finish  the  work.  There  travel  has  to 
be  booked  by  the  Government,  and  apparently  that  won't  happen  until  the  money  is  approved. 

Any  feedback  appreciated. 

V/R 

Paul 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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From:  Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 

Sent:  T uesday,  January  31 , 201 2  1 1 :57  AM 

To:  'Bouchard,  Paul  R  CPT  USARMY  (US)’;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 

SJA 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW 

SJA 

Subject:  RE:  Question  from  CPT  Paul  Bouchard  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats :  FOUO 

Sir, 

As  far  as  your  expert  witness  questions  are  concern,  I  have  all  the 
documents  required  to  execute  the  contract  and  Eric  Lakes'  (also  Trent 
Strauttman)  travel  has  been  reserved,  pending  my  final  approval,  for  the 
days  you  have  requested.  However,  we  are  waiting  for  the  CA  to  appoint  them 
as  part  of  the  defense  team  as  your  expert  consultants/witnesses.  After  the 
appointment  has  been  approved  by  the  CA,  the  CA’s  approval  is  sent  to 
contracting  command  to  issue  a  contract.  The  government  cannot  get  ahead  of 
the  contracting  process  and  must  wait  for  all  the  steps  to  occur  prior  to 
execution.  I’m  confident  that  we  will  be  able  to  execute  all  requirements 
prior  to  the  current  scheduled  dates  of  travel  and  Cyber  Agents,  INC.  will 
be  able  to  perform  their  required  work,  but  as  you  can  see,  there  is  a 
chance  where  it  may  not  happen  as  planned;  I  'm  just  not  able  to  guarantee 
the  whole  process  100%.  Please  rest  assured  we  are  working  this  as  a  top 
priority  and  will  do  everything  in  our  power  to  execute  this  as  soon  as 
possible.  Thank  you  for  your  patience  and  understanding  in  this  matter;  I 
know  this  can  get  a  bit  frustrating. 

v/r, 

JP 

Jairo  A.  Parra 
WOI,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 

1airo.parralS1fhqncr.northcom.mil 

jairo.  parralSus.  army,  mil 

jairo  ■  parralSjfhqncr  ■  northcom.  smil .  mil 

(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632  -  Cell 


***CAUTI0N:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney-client  or  attorney  work  product  privileged  information. 
This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  received  this 
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Subject: 

Attachments: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  January  31, 2012  4:49  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  Bouchard,  Paul  R  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford, 
Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
RE:  4  of  4 

1201 31 -Defense  Discovery  Response  (Multiple-Damage)-Defense.pdf 


Davidj 


At  this  time,  we  will  not  provide  the  contact  information  for  Mr.  Roland,  Ambassador  Kennedy, 
or  Mr.  Betz;  however,  if  they  are  designated  as  government  witnesses  we  will  not  only  provide 
the  information,  but  coordinate  meetings  for  the  defense  to  interview  these  senior  level 
officials,  and  any  other  senior  officials  designated  as  government  witnesses.  These  meetings 
will  be  well  before  trial  so  that  each  party  has  adequate  opportunity  to  prepare  its  case  and 
equal  opportunity  to  interview  witnesses. 

As  of  today,  none  of  these  three  individuals  will  be  witnesses  at  a  court-martial,  if  the 
case  is  referred.  Although  the  United  States  intends  to  call  senior  military/government 
officials  as  witnesses,  we  have  not  identified  these  individuals  as  our  witnesses.  The 
United  States  understands  its  obligations  under  Article  46,  UCMD,  applicable  rules,  and 
applicable  case  law,  and  is  confident  the  defense  will  have  equal  opportunity  to  obtain 
witnesses,  as  defined  by  these  sources  and  overseen  by  a  military  judge. 

Also,  as  a  reminder,  please  remain  cognizant  of  the  classified  and  otherwise  sensitive  nature 
of  these  individuals'  work  and  their  relationship  to  this  case. 

Attached  is  our  reply  to  your  previous  discovery  requests,  in  reference  to  damage  assessments 
and  other  documents  related  to  DOD  and  Executive  Branch  departments  and  agencies. 


v/r 

Ashden 


02564748 
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From :  coom  bs@army  courtmarti  aldef en  se.  com 

Sent:  Tuesday,  January  3 1 ,  20 1 2  5 :42  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  Bouchard,  Paul  R  CPT 

USARMY  (US)  <paul.r.bouchard.mil@mail  mil>;  Tooman,  Joshua  J  CPT  US  ARMY 
(US)  <joshua  j. tooman. mil@mail.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <jodean  morrow@organization.com>;  Overgaard,  Angel  M  CPT  USA 
JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte,  Jeffrey  H,  CPT 
USA  JFHQ-NCR/MDW  SJA  <jeffrey  whyte@organization  com>;  Ford,  Arthur  D  WOI 
USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.corn>;  Melissa  Santiago 
<melissa.s.santiago@us.army.mil> 

Subject:  RE:  4  of  4 


Ashden, 

I  would  like  to  explore  the  possibility  of  calling  these  individuals  as  defense  witnesses.  Please  be  so  kind  as  to 
provide  contact  information  for  them.  Thank  you. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angel  1  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

coombs@annycounmartialdefense.com 

www.annycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  February  01. 2012  2:14  PM 


JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 


We  are  98%  complete  reviewing  the  main  file. 
on  the  phone? 


Are  you  available  to  discuss  with  a  tech  person 


Thanks! 


Ashden 


02948363 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  February  01 , 2012  6:12  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  Bouchard,  Paul  R  CPT  USARMY  (US);  Tooman,  Joshua  J  CPT 
USARMY  (US);  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford, 
Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA;  Melissa  Santiago 
RE:  4  of  4 

120201 -Defense  Computer  Forensics  Expert  Consultants.pdf;  1 20201 -GCMCA  Response  to 
Request  for  Oral  Depositions.pdf 


Davidj 

Absolutely.  We  will  start  working  with  each  organization  to  determine  the  best  way  for  the 
defense  to  contact  the  individuals. 

Attached  are  the  GCMCA' s  decisions  on  the  Defense  Computer  Forensic  Experts  and  the 
Deposition  Requests. 

Have  a  good  night. 


v/r 

Ashden 


02564743 
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From: 

Sent: 

To: 

Bouchard,  Paul  R  CPT  USARMY  (US)  <paul.r.bouchard.mil@mail.mil> 

Thursday,  February  2,  2012  8:31  AM 

Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<angel.overgaard@organization.com>;  coombs@armycourtmartialdefense.com; 

Matthew  kemkes  <matthew. kemkes@organization.com> 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Parra,  Jairo  A.  W01  USA  JFHQ-NCR/MDW  SJA  <jairo.parra@organization.com>; 

Santiago,  Melissa  S  CW2  USARMY  (US)  <melissa.s.santiago@us.army.mil>; 
edl@cyberagentsinc.com;  ts@cyberagentsinc.com 

Subject: 

Computer  Forensics  Team  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Angel,  Chief  Parra,  Ashden: 

Thank  you  for  your  quick  turnaround  regarding  the  approval  of  additional  funds  for  the  Defense's  Computer  Forensic 
Team,  USv.  Manning. 

V/R 

CPT  Bouchard 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02564742 
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From: 

Sent: 

To: 

Bouchard,  Paul  R  CPT  USARMY  (US)  <paul.r.bouchard.mil@mail.mil> 

Thursday,  February  2,  2012  8:51  AM 

Parra,  Jairo  A.  WOl  USA  JFHQ-N CR/MD W  SJA  <jairo.parra@organization.com>; 

Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA  <beatriz.feito@organization.com>; 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<angel .  overgaard@organi  zation .  com> 

Cc: 

edl@cyberagentsinc.com;  ts@cyberagentsinc.com; 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@organization.com>;  Santiago,  Melissa  S  CW2  USARMY  (US) 

<mel  i  ssa.  s .  santi  ago@us .  army .  mi  1  > 

Subject: 

Attach: 

Billing,  Computer  Forensics  Team  (UNCLASSIFIED) 

Cyber  Agents  Invoice  US  v  Manning  1st  Billing.xls;  Cyber  Agents  Invoice  US  v 

Manning  ereview-32  Billing.xls 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Mister  Parra, 

The  attachments  are  the  pertinent  billing  invoices  from  the  Defense  Computer  Forensic  Team. 

I  want  to  thank  you,  CPT  Overgaard,  and  CPT  Fein  personally  for  your  excellent  work  on  the  additional  28k  approval. 

As  per  our  discussion  yesterday,  it  is  our  understanding  that  the  Government  is  working  on  the  travel  arrangements  for 
Eric  Lakes  and  Trent  Struttmann  for  8-17  Feb  here  at  Fort  Meade.  Keep  in  mind  that  Mr.  Lakes  has  requested  a  smoking 
room  for  his  hotel  accommodations. 

V/R 

CPT  Bouchard 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02915782 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday,  February  02,  2012  11:19AM 

USARMY  (US) 

■fHIHH^HlISA  JFHQ-NCR\MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA 

Subject: 

RE:  US  v.  PFC  BM  (DoD  PSR)  (UNCLASSIFIED) 

Sir, 

Good  morning. 

Have  you  heard  back  from  OGC  yet?  Thank  you. 

v/r 

Ashden 

02924580 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
!,  2012  11:20  AM 
(DoD  OGC 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  one  more  question 


Good  morning.  Have  you  been  able  to  determine  whether  the  Services  (less  Army)  and  OSD  have 
been  able  to  work  on  our  PSR?  We  expect  the  case  to  be  referred  in  the  next  week  and  once 
that  occurs,  our  formal  discovery  obligations  will  vest.  Thank  you. 


v/r 

Ashden 


02934984 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Morrow  III,  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA;| 

RE:  FBI  File 


Are  you  available  for  a  phone  conversation  later  today  about  the  FBI  file  and  the  way 
forward? 

Thanks! 

Ashden 


02947984 
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From: 

Sent: 

To: 


Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  February  07,  2012  7:46  AM 

coombs@amiycourtmartialdefense.com;  Matthew  kemkes;  Bouchard,  Paul  R  CPT 
USARMY  (US);  Tooman,  Joshua  J  CPT  USARMY  (US) 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
admin 


Gents  - 

Please  read  the  below  link.  Although  the  anonymous  movement  seems  to  support  your  client  at 
this  time,  a  member  might  decide  to  focus  their  attention  on  you  or  your  team  members. 

I  highly  recommend  that  you  pull  any  personal  and  work  emails  off  any  civilian  server  and 
keep  the  copies  locally  (i.e.  having  all  your  personal  emails  sitting  on  GMAIL  or  YAHOO). 

Please  let  me  know  if  there  is  any  indication  that  a  breach  or  a  simple  oddity  occurs. 

http://gizmodo.com/5882717/anonvmous-mav-have-completelv-destroyed-military-law-firm 

v/r 

Ashden 


02557513 
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From: 

Sent: 

To: 


Parra,  Jairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  February  07,  2012  1:30  PM 

'Bouchard,  Paul  R  CPT  USARMY  (US)';  coombs@armycourtmartialdefense.com; 

edl@cyberagentsinc.com;  'Santiago,  Melissa  S  CW2  MIL  USA  MDW 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW 

SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 

Expert  Witness  Contract  (UNCLASSIFIED) 


Cc: 


Subject: 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


All, 

The  contract  for  the  expert  computer  services  of  Mr.  Lakes  and  Mr  Struttman  (Cyber  Agents, 
Inc)  is  approved.  I  will  be  sending  a  copy  of  the  approved  contract  shortly.  For  your 
information,  the  convening  authority,  MG  Michael  S.  Linnington,  approved  the  defense's 
request  on  1  February  2012.  Contracting  Command  subsequently  issued  a  contract  on  6  February 
2012.  The  contract  allows  for  the  expenditure  of  $28,000.00,  in  individual  billable  hours, 
at  $175.00  per  hour.  Any  excess  of  funds  beyond  the  approved  amount  of  $28,000.00  must  be 
requested,  in  writing  by  the  defense  team,  and  approved,  by  the  convening  authority,  prior  to 
payment  or  any  work  being  performed  by  the  experts.  Additionally,  reasonable  travel 
reimbursement  and  per  diem,  IAW  the  3FTR,  is  authorized. 

Note:  Their  travel  is  approved  for  tomorrow.  More  information  on  travel  arrangements  will 
be  provided  shortly.  Thank  you 


v/r. 


IP 


Jairo  A.  Parra 
WOI,  JA 

Legal  Administrator 
JFHQ-NCR,  MDW 

jairo.  parralSj  fhqncr.northcom.mil 

jairo.  parra(S)us.  army,  mil 

jairo. parra@jfhqncr  northcom. smil.mil 

(202)  685-1975  -  Direct 
(571)  249-9697  -  Blackberry 
(931)  572-7632  -  Cell 


***CAUTI0N:  The  information  contained  in.  this  email  and  any  accompanying  attachments  may 
contain  Freedom  of  Information  Act  protected  information,  including  attorney-client  or 
attorney  work  product  privileged  information.  This  information  may  not  be  released  outside 
of  the  Department  of  Defense  without  prior  authorization  from  the  Office  of  The  Judge 
Advocate  General,  Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any  action  in  reliance 
on  this  information  is  prohibited.  If  you  received  this  email  in  error,  please  notify  this 
office  immediately  by  return  email  (see  5  U.S.C.  §  552  and  Army  Regulations  25-55  and  27- 
2).*** 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  February  07,  2012  6:14  PM 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJAl 
FBI  Case  File 


I  was  finally  able  to  send  you  on  SIPRNET  the  breakdown  of  the  FBI  file  that  we  reviewed. 
The  blue  numbers  are  documents  that  we  still  need  to  go  through,  but  will  in  the  next  day. 

Thanks! 


Ashden 


02947979 


0 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  February  08,  2012  2:29  PM 
coombs@armycourtmartialdefense.com 

'Kemkes,  Matthew  J  MIL  USA';  Bouchard,  Paul  R  CPT  USARMY  (US);  Tooman,  Joshua  J 
CPT  USARMY  (US);  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard, 
Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW 
SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Santiago,  Melissa  S  CW2  USARMY 
(US) 

Admin  for  Today 


Sent: 

To: 

Cc: 


Subject: 


David, 


During  today's  call,  I  would  like  to  discuss  these  admin  subjects  with  the  M3.  Do  you  have 
any  issues  ahead  of  time-  if  not  I  would  like  to  make  this  easy  for  her  and  add  in  that 
defense  agrees/doesn't  agree? 

1.  The  uniform  for  all  proceedings  be  class  A  (ASU  or  Green). 

2.  DA  G2  supports  Mr.  Day  Prather  (Security,  DA  G2)  to  be  the  court  security  officer  (CSO). 

He  was  the  CSO  for  the  Article  32  10  and  has  adequate  knowledge  about  the  types  and  substance 
of  the  classified  information  in  this  case  to  efficiently  support  the  MD. 

3.  The  United  States  plans  on  allocating  the  same  amount  of  seats  in  the  gallery  as  with  the 
Article  32.  Each  team  will  have  1  reserved  row,  1  row  for  USG  officials,  1-2  rows  for  press, 
and  the  remainder  for  spectators. 

4.  The  United  States  asks  that  CCTV  be  authorized  for  all  open  sessions  of  the  court-martial. 
The  CCTV  will  be  on  a  30  second  delay  to  the  overflow  theater  (for  spectators)  and  the  media 
operations  center.  Additionally,  unlike  other  trials,  there  will  be  a  live  feed  to  the 
defense  and  prosecution  trailers,  where  only  team  members  w/  clearances  are  authorized. 

5.  In  order  to  ensure  adequate  security  of  the  accused,  court  members,  and  spectators,  the 
United  States  intends  to  issue  security  badges  with  different  categories/colors  of  badges 
that  authorize  access  to  certain  portions  of  the  courthouse  and  outside  structures.  Any 
badge,  regardless  of  color,  with  stripes,  will  be  pre-cleared  for  access  to  "secret" 
information.  Access  to  "top  secret"  or  "sci"  material,  if  required,  will  be  handled 
separately. 

a.  Black-MD,  CSO,  MD  Paralegal,  Panel,  Security,  Admin  Leadership 

b.  Green-Counsel,  Team  Members,  Leadership  of  FGGM  staff  sections  (to  provide  logistics 
support) 

c.  Blue-Witnesses 

d.  Red-Official  Visitor  (pre-planned  individuals,  including  BM's  and  our  family  members,  will 
be  authorized  to  be  unescorted  in  the  courtroom) 


e.  PAO 


f.  Media 


6.  The  United  States  recommends  modifying  the  prohibitions  listed  in  the  court  rules  (Rule 
6.3),  not  to  allow  cell  phones,  etc.  in  the  courtroom,  regardless  if  it  is  turned  off. 


02947979 
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Because  there  will  likely  be  closed  sessions,  this  is  a  security  risk  and  the  command  would 
like  to  mitigate  with  this  rule  and  cell  phone  monitoring  equipment  through  Army 
CyberCommand. 

7.  The  United  States  requests  the  authority  to  have  no  more  than  two  armed  MPs  in  the  back  of 
the  courtroom,  in  addition  to  standard  command  representative  bailiffs.  The  purpose  is  to 
protect  the  accused  and  the  court  members. 

8.  Based  on  the  current  security  assessment,  the  United  States  recommends  the  Ml  travel  in 
TDY  status  and  not  use  her  own  POV.  Additionally,  the  United  States  is  prepared  to  fund  the 
TDY,  and  has  ensured  the  USG-employed  defense  and  prosecution  have  equal  access  to  this  type 
of  funding. 


02564707 

0  0 

From: 

Sent: 

To: 

Ce: 

coombs@aimycourtmartialdefense.com 

Wednesday,  February  8,  2012  4:49  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization  com> 

Matthew  kemkes  <matthew.kemkes@organization  com>,  Paul  Bouchard 
<paul  r.bouchard.mil@mail.mil>;  Josh  Tooman  <joshua.j.tooman.mil@mail  mil>; 

Morrow  Ill,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<jodean.morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel  overgaard@organization.com>;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization  com>;  Ford,  Arthur  D  WOl  USA 
JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com>;  Melissa  Santiago 
<melissa.s.santiago@us.army.mil> 

Subject: 

Re:  Admin  for  Today 

Ashdciu 

I  have  an  issue  wilh  number  7  on  your  list. 

Best. 

David 

Sent  from  my  Verizon  Wireless  BlackBerrv 


02560453 

C  J 

From: 

Sent: 

To: 

Subject: 

Wednesday,  February  8,  2012  5:16  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden  fein@organization  com> 

Re:  FBI  Case  File 

Hey  mm 

guys? 

mm  anc*  I  wart  to  conic  out  Fri  around  1015-1030  to  start  looking  at  the  docs  you  tagged  Is  that  time  good  for  you 

02935102 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday.  February  08,  2012  10:15  PM 


Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
RE:  FBI  Case  File 


Friday  is  fine.  CID  is  going  to  be  at  the  office  as  well  for  a  meeting  at  1000,  but 
it  should  not  matter.  It  would  be  good  if  ya'll  came  no  earlier  than  1030,  but  if  you  can’t 
control  it,  we  will  deconflict. 


Ashden 


02560452 
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From: 

Sent: 

To: 

Subject: 


fbi  gov> 

Wednesday,  February  8,  2012  10:18  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization  com> 
Re:  FBI  Case  File 


No  problem.  1030  ir  is. 


02927905 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  February  13,  2012  10:06  AM 

Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Bradley,  Princeton  L.  SGT  USA  JFHQ- 
NCR/MDW  SJA 
lets  chat. 


Follow  Up  Flag: 
Flag  Status: 


Follow  up 
Completed 


Sir  or  Ma'am, 

Good  morning.  I  am  calling  from  an  open  unclassified  line.  My  name  is  Sergeant  Princeton 
Bradley  and  I  am  a  paralegal  for  the  prosecution  team  in  the  U.S.  Army  court-martial  of 
Private  Bradley  Manning  of  WikiLeaks.  I  have  been  asked  by  the  prosecutors  to  call  you  in 
reference  to  a  document  or  series  of  documents  that  your  organization  provided  the  NCIX. 

Over  the  past  year  we  have  worked  with  NCIX  regarding  this  topic  and  they  have  now  asked  that 
we  directly  coordinate  with  the  contributing  organizations. 

With  that  being  said,  could  I  please  get  point  of  contact  information  from  you  so  that  my 
attorneys  may  contact  a  representative  from  your  organization  to  discuss  this  matter.  Email 
is  preferred  and  we  have  access  to  SIPRNET  and  JWICS. 


02979528 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


_ gin.doe.gov] 

Wednesday,  February  15,  2012  8:26  AM 

Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 


CONFIRM  CONTACT  INFORMATION 
Picture  (Device  Independent  Bitmap)  1.jpg 


Sgt  Bradley, 

Th^^^t^corvf^nw'eceipt  of  my  contact  information.  I  have  cc'd  DOE  OGC  as  well 

as  Office  of  Intelligence  and  Counterintelligence. 


Siprnet: 


02560450 
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From: 

Sent: 

To: 


Subject: 


5}ic.fbi.gov> 

Wednesday,  February  15,  2012  8:50  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 
Morrow  in,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<jodean.morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR7MDW  SJA  <angel.overgaard@organizati on . com> 

Sjic.fbi.gov>:  I _ 

fl)/ic.fbi.gov>;^^^^^^^^^^^^^^^^^B@ic.fbi.gov>;l 
(@ic.fbi.gov> 

Thursday  good  for  another  review  session? 


HB|and  I  would  like  to  continue  our  review  starting  Thursday  at  0800.  Is  WO  Ford  and  one  of  you  all  going  to  be 
around  to  help  us  out?  We  will  likely  stay  most  of  the  day. 

Thanks, 


FBI  Washington  Field  Office 


02942727 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  February  15,  2012  10:25  AM 
coombs@armycourtmartialdefense.com 

Kemkes,  Matthew  J  MIL  USA';  Bouchard,  Paul  R  CPT  USARMY  (US);  Tooman,  Joshua  J 
CPT  USARMY  (US);  Santiago,  Melissa  S  CW2  USARMY  (US);  Ganiel,  Charles  J  USA  CIV 
(US);  Hall  Cassius  Mr  FMMC  (FTMYER);  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Classified  Information 


Sent: 

To: 

Cc: 


Subject: 


Importance: 


High 


David, 


Pursuant  to  our  phone  call  last  night,  I  have  consulted  our  experts  about  this  repeated  issue 
of  questioning  the  classification  authority's  determination  of  a  certain  agency's  involvement 
in  this  case.  Please  understand  that  defense  security  experts  are  appointed  to  consult  with 
you  and  the  other  defense  attorneys  on  security  matters  and  not  to  make  any  determination  on 
whether  something  is  legally  classified  or  not.  Under  federal  law,  these  determinations  are 
reserved  solely  for  named  OCAs  and  their  duly  appointed  delegates.  The  decision  whether 
information  is  or  is  not  classified  is  not  left  to  individuals  who  enjoy  security  clearances. 

The  defense  was  provided  two  classification  reviews  (BATES  378148-378175  and  BATES  410623- 
410634)  on  8  November  2011  and  7  December  2011,  respectively.  Each  of  these  contained  a 
footnote  (#1)  which  clearly  states  that  the  information  at  issue  is  classified  and  both 
documents  were  signed  by  a  competent  authority  (OCA).  Furthermore,  I  explained  this  exact 
issue  to  you  before  the  Article  32  over  the  phone  and  highlighted  in-person  to  Mr.  Hall  and 
Mr.  Ganiel  that  they  needed  to  review  the  footnotes  on  these  two  classification  reviews  to 
understand  what  is  or  is  not  classified  according  to  the  OCA. 

Classified  discovery  has  proceeded  in  this  case  based  on  the  defense  team's  acknowledgment  of 
their  nondisclosure  agreements  and  the  classified  information  protective  orders,  and 
continued  purposeful  or  grossly  negligent  disclosures  will  hinder  future  classified 
discovery.  Based  on  your  representations  last  night  and  until  the  military  judge  issues  an 
updated  protective  order,  we  will  not  provide  the  defense  any  additional  classified 
information. 

Recognizing  that  accidents  can  occur,  please  ensure  that  you  follow  both  signed  agreements 
from  this  point  forward  and  do  not  intentionally  disclose  classified  material,  as  this  could 
be  a  violation  of  18  USC  793  and  can  result  in  a  review  of  the  defense  team's  security 
clearances. 


Thank  you. 


v/r 

Ashden 


02980116 
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From:  Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 

Sent:  ^Wednesday,  February  1 5,  201 2  1 0:55  AM 

^^|^m@tva.gov' 

Subject:  Requestor  OGC  Point  of  Contact  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Sir, 


Per  our  earlier  discussion,  I  would  like  to  request  an  OGC  point  of  contact  with  regard  to 
the  documents  your  organization  sent  to  the  NCIX  regarding  the  Wiki-leaks  incident.  Those 
documents,  should  they  be  deemed  relevant  and  necessary,  would  be  used  in  the  U.S.  Army  Court 
Martial  of  PFC  Bradley  Manning  in  connection  to  Wiki-leaks.  The  prosecuting  attorneys  would 
first,  however,  need  to  coordinate  with  your  OGC  department  to  ensure  proper  use  of  those 
documents.  If  at  all  possible,  please  send  both  SIPRNET  and  JWICS  email  addresses,  as  well 
as  phone  numbers,  for  the  points  of  contact  that  you  are  able  to  obtain.  Also,  I  would 
stress  that  because  the  arraignment  of  the  accused  will  take  place  next  week,  the  prosecution 
team  is  in  need  these  documents  immediately.  Thank  you  very  much  for  your  assistance  in  this 
matter. 


Very  Respecfully, 

SGT  Princeton  Bradley 

Paralegal  Non-Commissioned  Officer 

Military  Justice,  OSDA 

Fort  McNair,  Bldg  32 

202-685-1975 

Princeton .  bradlevlSjf  hqncr .  northcom .  mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02979694 
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From: 

Sent: 

To: 

Cc: 

Subject: 


_ gva.gov] 

Thursday,  February  16,  2012  10:22  AM 

Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 


lequest  for  OGC  Point  of  Contact  (UNCLASSIFIED) 


Princeton:  Your  initial  email  indicated  "because  the  arraignment  of  the 
accused  will  take  place  next  week,  the 

prosecution  team  is  in  need  these  documents  immediately."  Since  I'll  be  out 
of  the  office  tomorrow,  if  you'd  like  us  to  initiate  any  action  this  week^^ 
please  let  me  know  today  so  that  I  can  get  the  process  going.  Thanks.  HBfl 


ice  of  General  Counsel  (101/026D) 
U.S.  Department  of  Veterans  Affairs 


This  message  may  contain  information  that  is  confidential  and/or  protected  by 
law.  If  it  has  been  sent  to  you  in  error,  please  reply  immediately  to  advise 
the  sender  of  the  error  and  then  destroy  this  message,  any  copies  of  this 
message  and  any  printout  of  this  message.  If  you  are  not  the  intended 
recipient  of  the  message,  any  unauthorized  dissemination,  distribution  or 
copying  of  the  material  in  this  message,  and  any  attachments  to  the  message, 
is  strictly  forbidden. 


02979688 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


f|@dot.gov 

^bruary  16,  2012  10:27  AM 
""  gdot.gov 

Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA;| 
FW:  Request  for  OGC  Point  of  Contact  (UNCLASSIFIED] 
NCIX  Justification.pdf 


gdot.gov 


As  per  our  discussion  please  see  the  attached  document  and  the  POC  for  this  request  below. 


I  am  including  SGT  Bradley  on  the  cc  line  so  he  has  your  correct  email. 


SGT  Bradley  -  telephone  number  is  She  a  Senior  Attorney 

within  the  Office  of  the  General  Counsel,  Office  o^tn^Secretary  of  Transportation.  She 
will  coordinate  the  effort  to  get  a  response  to  the  request  put  forth  in  the  attachment. 


Please  call  if  you  need  any  further  assistance. 


Office  of  Intelligence,  Security,  and  Emergency  Response  (S-60) 
U.S.  Department  of  Transportation 


Office: 


02564689 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  February  16,  2012  1:4]  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Morrow  HI,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<j  odean .  m  orrow@organi  za  ti  on.  com> 

Subject:  RE:  Defense  Motions 


Ashden, 

It  is  an  ex  parte  supplement  to  our  motion  to  compel  discovery. 

Best, 

David 

David  E  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


02980114 


0 


From: 

Sent: 

To: 

Subject: 


Jtva.gov] 


Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 
RE:  Request  for  OGC  Point  of  Contact  (UNCLASSIFIED) 


SGT  Bradley, 


I  am  your  POC  here  at  TVA's  OGC.  My  contact  information  is  in  the  below  signature  block. 
Please  note  that  these  are  all  unsecure.  We  have  limited  facilities  here  at  TVA  for  secured 
messages,  so  if  someone  can  call  or  email  me  with  as  much  unclassified  info  as  possible,  we 
can  figure  out  our  next  step  from  there. 


Thanks. 


Attorney 


TVA  Office  of  General  Counsel 


400  W.  Summit  Hill  Drive,  WT  6 


Knoxville,  TN  37902 


:va.gov> 


02560448 


e 


j 


From: 

Sent: 

To: 

Cc: 


Subject: 


5}ic.fbi.gov> 


Friday,  February  17,  2012  8:41  AM 
3}ic.fbi.gov>; 


@ic.fbi.gov> 

jic.fbi.gov>;  Fein,  Ashden  CPT  US^FH^^CRMDW  S 
<ashden.fein@organization.com> 

Initial  discovery  review  complete 


We  finished  our  initial  discovery  review  and  are  ready  for  EDVA  and  FBI  OGC  to  review  our  review.  The  second  review 
can  be  done  in  a  day.  We  would  like  to  have  this  second  review  session  on  next  week,  but  given  the  CHS  operations  that 
may  be  going  on,  we  may  have  to  push  it  to  the  following  week.  I  will  update  you  all  next  week  as  our  schedule 
becomes  clearer. 

Thanks, 


FBI  Washington  Field  Office 


02930308 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


gic.fbi.gov'; 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday.  February  17,  2012  11:05  AM 
i^^^^Hgusdoj.gov';^^^|^^^|@ic.fbi.gov';^^ 

^^^^B@ic  fbi  aov':BM— @ic  fbi  aov':  Morrow  III,  JoDean,  CPT  USA 

jfflo^CK/MDW  SJA 

Re:  Initial  discovery  review  complete 


Thank  you 


for  spending  all  day  at  our  office! 


We  should  be  available  any  day  but  Thursday  be  that  is  our  arraignment. 
Ashden 


02925786 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday.  February  22.  2012  9:02  AM 
USA  DCS  G-2 

Mr.  Boardman  POC 


Good  morning.  Do  you  have  contact  information  for 
graciously  loaned  to  us  for  security  matters? 


Army  G2,  who  has  been 


Thank  you. 


Ashden 


02562329 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


USA  DCS  G-2  army. mil]  on  behalf 

BHMBuSADCS  G-2 


Wednesday,  February  22,  2012  1:31  PM 

_  .  ...  - JFHQ-NCR/MDW  SJA 

_  1  USA  OTJAG 

RE:^^^H|POC  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


|  works  out  at  the  Hoffman  building.  His  phone  is 


The  email  is: 


If  that  address  proves  to  be  difficult  to  use  (because  of  the  changeover), 
try  using  @us. army. mil. 


Best  regards 


02978020 


Q 


J 


^^■■^■■■gusdoj.gov] 

Sent:  Wednesday,  February  22,  2012  4:49  PM 

To:  Bradley.  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 

cc: 

Subject:  Re:  NCIX  Documents  (UNCLASSIFIED) 


Sergeant  Bradley-  I  am  an  Associate  Chief  Counsel  in  ATF  and  my  Deputy, and  I 
will  coordinate  with  Division  Chief ^^^^and  others  as  necessary  to  honor  your  request.  I 
am  home  sick  today  and  therefore  unable  to  give  you  an  approximate  response  time  right  now 
but  we  understand  there  is  some  urgency  to  your  request.  Someone  from  ATF  will  be  back  in 
touch  soon. 


02979514 


e 


From: 

Sent: 

To: 

Cc: 

Subject: 


^^H|PHiB@hq.doe.gov] 

Wednesday,  February  22,  2012  5:14  PM 

RE:  Request  to  Review  NCIX  Documents  (UNCLASSIFIED) 


SGT  Bradley, 

In  response  to  your  email,  yes,  I  am  an  attorney  at  DOE,  in  the  Office  of  the  General 
Counsel,  and  I  work  in  the  Office  of  the  Assistant  General  Counsel  for  International  & 
National  Security. 

I'm  adding  attorney This  email  because  he  works  in  our  litigation  shop,  has  a 
TS/SCI,  and  has  relevant  work  experience. 

Please  feel  free  to  contact  so  that  we  can  try  to  help  your 

prosecution  team  gain  access  to  whatever  information  you  are  seeking. 

NOTE:  I  will  be  out  of  the  office  on  official  travel  all  of  next  week  with  limited  email 
access. 

R/ 


Office  of  the  General  Counsel 
U.S.  Department  of  Energy 
1000  Independence  Avenue,  S.W. 

Washington,  D.C.  20585 
Tel.:  ■HflMHHI 

♦This  e-mail  communication  (including  any  attachments)  may  contain  legally  privileged  and/or 
confidential  information  meant  solely  for  the  intended  recipient.  If  you  are  not  the 
intended  recipient,  you  should  stop  reading  this  message  and  delete  it  from  your  system 
immediately.  Any  unauthorized  reading,  distribution,  copying  or  other  use  of  this 
communication  or  its  attachments  is  strictly  prohibited. 


02979600 


a 


G 


From: 

Sent: 

To: 

Subject: 


_ gdot.gov 

Thursday,  February  23,  2012  10:43  AM 

Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 

RE:  Request  to  Review  NCIX  Documents  (UNCLASSIFIED) 


Sgt  Bradley, 


I  spoke  with  Sgt.  Waybright  a  few  minutes  ago  and  proposed  that  we  hold  a  call  tomorrow  to 
discuss  the  analysis  document  that  you  are  seeking  In  order  to  ensure  that  all  parties  on 
our  end  are  available,  could  we  hold  the  call  on  Monday?  I  know  you  have  defined  schedule, 
so  please  let  me  know  if  that  is  not  an  option  and  we  will  see  what  we  can  do  on  our  end. 
Thank  you. 


Office  of  the  General  Counsel 
U.S.  Department  of  Transportation 
1200  New  Jersey  Avenue,  S.E. 

Room  W96-320 
Washington,  DC  20590 
Voice 
Secure: 

Cell: 

Fax:  -■f*  ,/  C, 


02564669 


o 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Friday,  February  24,  2012  5:37  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Morrow  ID,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<jodean.morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA  <jefFrey.whyte@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  Paul  Bouchard 

<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j. tooman.mil@mail.mil> 
Subject:  Protective  Order 


Ashden, 

I  wanted  to  reach  out  to  you  to  see  if  we  could  come  to  an  agreement  on  the  protective  order.  It  seems  to  me  that  the  reason  for  our 
disconnect  is  that  wc  can't  seem  to  agree  on  the  basic  issue.  I  understand  your  position  to  be  that  everyone  has  an  obligation  to  protect 
classified  information,  and  that  it  is  not  the  role  of  the  defense  (or  anyone)  to  second  guess  the  classification  determinations.  I  agree 
with  you  on  this.  However,  my  view  is  that  we  need  to  figure  out  who  decides  whether  something  is  in  violation  of  the  classification 
dccisioa  In  some  cases,  it  is  clearly  not  self-evident  whether  something  violates  the  OCAs'  determination  or  not. 

I  do  not  believe  that  the  government  should  unilaterally  decide  whether  something  that  the  defense  or  the  judge  submits  is  in  violation 
of  a  classification  decision.  Instead,  I  believe  that  a  neutral  third  party  (such  as  the  Court  Security  Officer)  should  be  given  this 
interpretive  role.  To  be  clear,  the  CSO  is  not  reviewing  or  second-guessing  the  classification  determination,  but  simply  providing  liis 
expert  opinion  whether,  given  the  classification  determination,  a  submission  by  either  the  defense  or  the  government  runs  afoul  of  the 
OCA  prohibitions.  This  is  exactly  what  Mr.  Prather  did  with  regards  to  the  ex  parte  submission  by  the  defense. 

It  would  be  helpful  if  you  could  let  me  know  by  Monday  whether  we  can  at  least  agree  on  what  the  issue  is  here  -  i.e.  who  should 
decide  whether  a  given  submission  reveals  classified  information  in  light  of  existing  OCA  classification  determinations.  If  wc  can't 
even  agree  on  the  starting  point  for  this  discussion,  it  may  not  make  sense  to  pursue  this  issue  jointly. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

II  South  Angel  1  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
eQ.Q.mbs.@.a.rmy.c.Q^ 
www.armycourtmartialdefense.com 


**  Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


02923057 


o 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  February  24,  2012  5:49  PM 

coombs@amnycourtmartialdefense.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA 

Matthew  kemkes;  Paul  Bouchard;  Joshua  Tooman 
RE:  Protective  Order 


Cc: 

Subject: 


Davidj 


I  absolutely  think  we  can  reach  an  agreement!  We  met  with  the  Department  of  Justice 
Litigation  Security  Group  today  to  understand  how  the  federal  courts  administratively  process 
filings  and  other  related  matters  in  cases  dealing  with  classified  information. 

I  am  confident  that  by  the  middle  to  end  of  next  week.,  we  will  have  a  draft  of  an  order  that 
you  will  likely  be  98%  amenable  with.  Our  starting  point  will  be  your  proposed  order  and  we 
are  going  to  work  from  there  to  find  a  process  that  will  work  with  our  partner  organizations, 
the  command,  and  everyone's  resources. 

However,  just  to  clarify  a  statement  you  wrote  below- 

You  wrote:  "I  do  not  believe  that  the  government  should  unilaterally  decide  whether  something 
that  the  defense  or  the  judge  submits  is  in  violation  of  a  classification  decision."  What  is 
confusing  is  your  use  of  the  word  "government."  If  you  mean  the  prosecution,  then  we  agree. 
If  you  mean  the  United  States  Government,  then  we  disagree  because  an  OCA,  or  their  delegate, 
is  the  ultimate  authority  on  what  is  classified  when  it  comes  to  their  classified 
information. 

Have  a  good  weekend. 


v/r 

Ashden 


02979616 


Q 


O 


From: 


|@dot.gov 


Subject: 


Sent: 

To: 

Cc: 


Friday,  February  24,  2012  6:28  PM 

Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 

Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 

Re:  Request  to  Review  NCIX  Documents  (UNCLASSIFIED) 


Thanks  for  coming  to  see  us.  We  are  located  at  1200  New  Jersey  Ave. 

If  you  are  coming  by  metro,  we  are  directly  across  the  street  (diagonally)  from  the  Navy  Yard 
metro  station. 

There  is  some,  but  not  a  lot  of  street  parking.  If  you  are  parking  at  the  Navy  Yard,  we  are 
on  M  street,  just  west  of  the  Navy  Yard. 

The  main  entrance  is  on  New  Jersey  Avenue  and  I  will  meet  you  there. 

My  cell  is  Call  me  if  you  are  running  late  or  come  in  through  another  entrance. 

The  documents  you  will  be  looking  at  are  classified  Secret. 

Thanks  again  and  sorry  for  the  short  replies.  Out  of  town  and  on  BB  this  weekend. 


uzib4t>b4 


Subject: 


From: 

Sent: 

To: 


Cc: 


coombs@amiycourtmartialdefense.com 
Friday,  February  24,  2012  6:30  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 
Moitow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<jodean. morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel  overgaard@organization.com>;  Whyte,  Jeffrey  H  CPT  USA 
JFHQ-NCR/MDW  SJA  <jeffrey  whyte@organization.com> 

Matthew  kemkes  <matthew.kemkes@organization.com>;  Paul  Bouchard 

<paul  r  bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua  j.tooman  mil@mail  mil> 

RE:  Protective  Order 


Ashden, 


To  clarify  what  I  wrote:  I  did  indeed  mean  "the  prosecution"  when  I  said  "government".  However,  I  do  not 
believe  that  the  prosecution  should  be  the  one  working  in  conjunction  with  the  OCA  to  make  judgment  calls  on 
whether  something  is  classified.  If  your  proposed  order  continues  to  maintain  the  position  that  the  prosecution 
-  in  conjunction  with  the  OCAs  (or  their  delegates)  -  should  be  the  one  to  determine  spillage,  then  1  think  we 
may  be  at  an  impasse.  Please  advise  on  whether  that  is  your  position. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  I  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


02923053 


o 


J 


Cc: 

Subject: 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  February  26,  2012  7:18  PM 

coombs@armycourtmartialdefense.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA 

Matthew  kemkes;  Paul  Bouchard;  Joshua  Tooman 
RE:  Protective  Order 


David, 


I  know  you  asked  for  an  answer  by  tomorrow,  but  that  will  be  impossible  because  we  will  need 
a  few  days  to  speak  with  the  OCA  or  their  representatives.  We  ask  that  you  give  us  until  the 
middle  to  the  end  of  next  week  to  come  up  with  a  proposal,  so  that  we  may  work  together  to 
find  a  reasonable  way  forward. 

As  I  stated  in  my  previous  email-  I  absolutely  think  we  can  reach  an  agreement  that  you  will 
likely  be  98%  amenable  with.  Our  starting  point  will  be  your  proposed  order  and  we  are  going 
to  work  from  there  to  find  a  process  that  will  work  with  our  partner  organizations,  the 
command,  and  everyone's  resources. 


v/r 

Ashden 


02564658 


O 


Q 


From:  coombs@aimycourtmartialdefense.com 

Sent:  Sunday,  February  26,  2012  7:26  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Morrow  111,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<jodean.morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel  overgaard@organization.com>;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>,  Paul  Bouchard 

<paul  r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua  j  tooman  mil@mail.mii> 
Subject:  RE:  Protective  Order 


Ashden, 

I  am  really  just  looking  for  a  "yes"  or  "no"  answer  to  the  following  question:  Is  it  your  position  that  the  CSO 
(and  not  trial  counsel)  will  work  with  the  OCA  to  determine  if  a  filing  contains  classified  information?  1  need 
an  answer  to  this  so  that  1  can  prepare  accordingly.  Thanks. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angel  1  Street,  #3 1 7 
Providence,  R1  02906 

Toll  Free:  1-800-588-4156 
Local:  (508) 689-4616 
Fax:  (508)  689-9282 
coombs@armvcourtm  artialdefense.com 
www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited  *** 


02923047 


o 


J 


From: 

Sent: 

To: 


Cc: 

Subject: 


David , 

Thank  you. 
with  the  O 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  February  26,  2012  7:28  PM 

coombs@armycourtmartialdefense.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA 

Matthew  kemkes;  Paul  Bouchard;  Joshua  Tooman 
RE:  Protective  Order 


I  intend  to  get  you  the  answer  by  the  middle  to  end  of  the  week,  once  I  speak 
ts  or  their  representatives  about  the  issue. 


v/r 

Ashden 


02564652 


o 


o 


From:  coombs@armycourtmailialdefense.com 

Sent:  Sunday,  February  26,  2012  7:42  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Morrow  Ill,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<jodean.morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel  overgaard@organization.com>;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>,  Paul  Bouchard 

<paul  r  bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua  j.tooman  mil@mail  mil> 
Subject:  RE:  Protective  Order 


Ashden, 

I'm  not  sure  why  you  can't  answer  that  question  now  —  either  you  envision  a  role  for  the  CSO  or  you  do  not.  If 
you  can't  even  give  me  the  government's  basic  position  on  this  critical  issue  (i.e.  who  reviews  and  determines 
whether  a  document  contains  classified  information),  it  doesn't  really  seem  that  you  are  amenable  to  working 
together  on  this. 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 

Providence,  R1  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508) 689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmaitialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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: 


Cc: 

Subject: 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  February  26,  2012  8:54  PM 

coombs@armycourtmartialdefense.com;  Morrow  111,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA 

Matthew  kemkes;  Paul  Bouchard;  Joshua  Tooman 
RE:  Protective  Order 


David, 


I  disagree-  I  know  the  prosecution  and  defense  can  work  out  a  solution,  but  the  prosecution 
must  consider  all  equities  involved.  As  you  know,  the  prosecution  represents  the  United 
States  government  and  its  collective  interests.  Dust  because  we,  as  prosecutors,  might  think 
a  proposed  course  of  action  is  the  best  way  forward,  that  does  not  necessarily  equate  to  the 
most  efficient  and  approved  way  forward,  especially  if  a  course  of  action  requires 
cooperation  and  concurrence  with  organizations  outside  the  direct  command  and  control  of  the 
convening  authority. 

It  is  very  conceivable  to  envision  a  role  for  the  CSO  to  essentially  be  a  classified 
information  clerk  for  the  Court;  however  before  the  prosecution,  on  behalf  of  the  United 
States  government,  commits  to  any  course  of  action,  we  MUST  figure  out  the  process,  who  would 
be  involved,  and  consider  all  courses  of  action  (as  directed  by  the  military  judge). 

As  per  the  military  judge's  instructions,  the  prosecution  is  exploring  all  the  different 
methods  to  allow  for  efficient  and  safe  submissions  of  documents  to  the  court  and  how  to  best 
have  that  information  managed.  We  should  have  a  proposed  way  forward  by  the  middle  to  end  of 
this  week,  which  we  intend  to  share  with  you  for  comment,  in  an  effort  to  work  together  for  a 
final  product. 


v/r 

Ashden 


02564644 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Sunday,  February  26,  2012  9:50  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<jodean. morrow@organization.com>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel  overgaard@organization.com>;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>,  Paul  Bouchard 

<paul  r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua  j.tooman  mil@mail.mil> 
Subject:  RE  Protective  Order 


Ashden, 

I  think  that  the  Government  is  unnecessarily  making  the  process  more  difficult  than  it  needs  to  be.  This  is 
something  that  COL  Lind  cautioned  against  doing.  Because  you  continue  to  refuse  to  provide  any  answer  to 
basic  questions,  I  will  proceed  with  a  separate  course  of  action 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  Angel  1  Street,  #317 
Providence,  R1  02906 

Toll  Free:  1-800-588-4156 
Local:  (508) 689-4616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

wwwarmycourtmartial  defense,  com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Cc: 

Subject: 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  February  26,  2012  1  0:32  PM 

coombs@armycourtmartialdefense.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA 

Matthew  kemkes;  Paul  Bouchard;  Joshua  Tooman 
RE:  Protective  Order 


David, 


It  is  unfortunate  that  within  one  duty  day  of  our  hearing,  you  have  made  the  decision  not  to 
work  together  on  this  issue.  Although  your  question  seems  simple  to  you  and  the  defense,  the 
prosecution  is  not  in  the  position  to  commit  to  a  course  of  action  without  first  consulting 
with  the  entities  that  would  be  required  to  actually  conduct  the  work  that  you  propose  or 
that  COL  Lind  suggested,  such  as  an  OCA  representative  consulting  with  the  CSO  or  a  CSO 
equivalent,  communicating  over  a  secure  network,  etc. 

All  the  prosecution  has  asked  for,  from  the  defense,  is  a  few  days  to  consult  with  the  equity 
holders  to  determine  the  most  efficient  means  to  protect  the  information  and  whether  the 
different  proposals  are  feasible.  As  always,  you  are  free  to  proceed  with  a  separate  course 
of  action;  however  the  prosecution  will  diligently  work  this  week  to  develop  a  proposed  plan 
and  we  will  submit  this  plan  to  you,  prior  to  submitting  to  the  military  judge  (as  she 
directed),  for  comment  to  determine  if  there  is  a  common  plan  or  at  least  some  processes 
that  both  the  defense  and  prosecution  agrees  with. 


v/r 

Ashden 


02564634 


From: 

Sent: 

To: 


Cc: 

Subject: 


C  J 


coombs@armycourtmariialdefense.com 
Monday,  February  27,  2012  12: 15  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<jodean.morrow@organization.com>:;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <angel  overgaard@organization.com>;  Whyte,  Jeffrey  H.  CPT  USA 
JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com> 

Matthew  kemkes  <matthew.kemkes@organization.com>,  Paul  Bouchard 

<paul  r  bouchard  mil@mail.mil>;  Joshua  Tooman  <joshua  j.tooman  mil@mail  mil> 

RE:  Protective  Order 


Ashden, 

Two  points  of  clarification: 

1 .  As  you  well  know,  I  have  not  asked  you  to  “commit  to  a  course  of  action”  -  1  have  asked  in  as  many 
ways  as  I  possibly  can  whether  we  even  agree  on  the  basic  issue. 

2.  Completing  a  protective  order  and  then  giving  it  to  me  for  comment  does  not  constitute  “working 
together”  on  the  protective  order. 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E  Coombs 
II  South  Angel  I  Street,  #317 
Providence,  R1  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax.  (508)  689-9282 
coombs@,armycourtmarti  aldefense.com 
www.a^ 


’""‘’"Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Subject: 


|@gsa.gov] 


Monday,  February  27,  2012  1 1:30  AM 

Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 

Re:  Request  to  Review  NCIX  Response  (UNCLASSIFIED) 


Good  morning,  SGT  Bradley. 

(a)  Yes,  I  am  the  attorney  in  GSA's  Office  of  General  Counsel  who  has  been  assigned  to  assist 
with  this  matter, 

(b)  The  records  you  request  are  currently  held  in  GSA's  SCIF  by  our  Office  of  Emergency 
Response  and  Recovery  (OERR), 

(c)  OERR  has  SIPRNET  capability  in  our  SCIF  (upstairs  from  where  I  am  sitting),  but  I  don't 
currently  have  a  SIPRNET  account  myself  -  is  it  feasible  for  me  to  coordinate  getting  you  the 
information  you  need  via  one  of  my  colleagues  in  OERR? 


Office  of  General  Counsel 


02979763 


o 


Sent:  Monday,  February  27,  2012  3:20  PM 

To:  Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 

Subject:  Re:  Request  to  Review  NCIX  Response  (UNCLASSIFIED) 


SGT  Bradley, 

Roger  all. 

FYI,  I’ll  be  out  on  Navy  Reserve  duty  (hilariously,  at  Navy  OOAG's  Classified  Litigation 
Division  over  at  the  Navy  Yard)  this  Wed.,  Thurs.,  and  Friday  (29  Feb  -  2  March)  but  I'll  try 
to  monitor  this  email  account  whenever  I'm  not  in  our  SCIF. 

Cheers,  and  Wr, 


02979730 
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From: 

Sent: 

To: 

Cc: 

Subject: 


iepamail.epa.gov] 


lepa.gov;  princeton.bradley@us.army.mil;  | 
legardmg  Court  Case  ICO  PFC  Manning,  USA 


You  will  be  contacted  by  SGT  Princeton  Bradley,  USA  regarding  the  Courts  Martial  of  PFC 
Bradley  Manning,  USA.  His  contact  information  is  below  and  email  in  cc  block: 

SGT  Princeton  Bradley,  USA 
Office  of  the  Staff  ludge  Advocate 
(202)  685-4489 
(202)  685-1975 

email:  princeton , bradlevifflus . army. mil 


R/SW 


U.S.  Environmental  Protection  Agency 

Office  of  the  Administrator/Office  of  Homeland  Security 

■I^Hfax 

HSDN  II  i  |'n  |in 

3WICS 

This  email  may  contain  For  Official  Use  Only  and  information  protected  under  the  Privacy  Act 
of  1974  as  Amended. 
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From:  David  Coombs  <coombs@armycourtmartialdefense.com> 

Sent:  Monday,  February  27,  2012  8:53  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden  fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  'Paul  Bouchard' 

<paul.r.bouchard.mil@mail.mil>;  'Joshua  Tooman'  <joshua.j.tooman.mil@mail.mil>; 
'Melissa  Santiago'  <melissa.s.santiago@us.army.mil>;  Morrow  in,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>,  Whyte, 
Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Ford, 
Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 

Subject:  RE:  ASUs 


Ashden, 

It  seems  that  you  are  proposing  five  months  of  motions  (Feb.  23-July  23).  While  I  understand  that  the  case  is 
“complex”  and  involves  “a  mass  of  classified  information,”  preliminary  motions  should  not  take  almost  half  a 
year.  I  think  you  need  to  consolidate  some  of  the  motions  to  move  the  process  along  more  expeditiously.  Also, 
it  appears  that  some  of  the  timelines  just  don’t  work;  they  allow  the  defense  1-2  days  to  prepare  its  submissions, 
while  often  allowing  the  government  2-3  weeks  to  prepare  its  submissions.  The  equities  don’t  seem  to  be 
balanced. 

I  also  have  the  following  specific  concerns: 

•  It  doesn’t  make  sense  to  have  the  instructions  and  motions  to  dismiss  due  one  duty  day  after  the  hearing 
where  the  Government  will  apparently  provide  the  bill  of  particulars  and  respond  to  the  requested  discovery.  If, 
for  instance,  you  oppose  discovery  and  the  judge  ultimately  orders  you  to  produce  it,  we  won’t  get  that  until 
several  weeks  in.  So,  how  could  we  finalize  these  dispositive  motions  without  full  discovery?  Same  with  the 
bill  of  particulars  -  if  you  provide  us  with  every  particular  we  are  seeking  (a  proposition  that  you  know  1  am 
dubious  about),  that  leaves  a  turnaround  of  one  day  to  finalize  instructions/lesser  included  instructions.  That 
timeline  just  doesn’t  work. 

•  You  have  continuing  “motions  to  compel  discovery”  -  if  our  motion  is  granted,  that’s  the  end  of  it.  I’m  not 
sure  why  there  are  so  many  motions  to  compel  additional  discovery. 

•  For  the  Speedy  Trial  motion,  you  indicate  in  a  footnote  that  I  said  that  the  motion  would  be  lengthy  and 
reference  novel  legal  issues.  While  I  do  anticipate  that  the  motion  may  be  lengthy,  I  did  not  say  that  it  would 
raise  “novel  legal  issues.”  As  you  know,  the  speedy  trial  motion  doesn’t  involve  particularly  complicated  law; 
it  will  be  decided  on  the  facts. 

•  You  are  missing  some  things  from  your  motions  list  that  I  think  should  be  included  -  your  “due  diligence” 
statement  re:  Brady  materials;  and  the  potential  request  for  amended  Article  III  disclosures  motion  (both  of 
which  should  be  argued  at  the  upcoming  Article  39(a)). 

•  Much  of  what  you  list  under  Phase  4  and  5  can  be  shortened  significantly  (you  have  over  two  months  for 
evidentiary  motions).  The  defense  doesn’t  anticipate  submitting  very  much  during  your  proposed  phases.  1 
recommend  that  the  two  phases  be  combined  -  and,  if  necessary,  lengthen  the  Article  39(a)  by  a  day  or  two. 

•  Your  witness  list  exchange  date  doesn’t  seem  to  work.  You  suggest  a  Government  response  to  the  defense’s 
witness  list  on  April  13,  but  then  you  would  like  the  defense  to  turn  around  and  file  a  motion  to  compel 
witnesses  two  duty  days  later.  While  you  know  I  want  to  move  the  process  along,  you  seem  to  propose  2-3 
week  timelines  for  you  to  respond  and  1-2  day  timelines  for  me  to  respond. 

•  We  can’t  just  ignore  the  issue  of  the  possible  OCA  depositions.  If  the  Court  orders  this,  the  timelines  will 
shift. 


Best, 

David 


02564620 
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David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
II  South  Angell  Street,  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)689-4616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 
www.armycourtmartial defense  com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  February  28,  2012  7:40  AM 

To:  David  Coombs 

Cc:  Matthew  kemkes;  'Paul  Bouchard';  'Joshua  Tooman';  'Melissa  Santiago';  Morrow  III,  JoDean, 

CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 

Subject:  RE:  ASUs 


David, 

Thank  you.  You  provided  some  good  points  which  we  will  work  into  our  proposal.  I  intend  to 
send  you  another  this  afternoon  and  then  hopefully  we  can  discuss  late  afternoon  /  early 
evening  when  you  finish  your  proposals  and  send  them  over. 

v/r 

Ashden 


02979904 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


Friday,  February  24,  2012  2:30  PM 

Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 

FW:  Request  to  Review  NCIX  Response  (UNCLASSIFIED) 

Millennium  Challenge  Corporation  -  Review  of  Compromised  lnformation.htm 


Sgt  Bradley: 


Attached  please  find  the  report  MCC  compiled  in  response  to  the  Wikileaks  matter.  Let  me 
know  if  you  need  anything  else 


Millennium  Challenge  Corporation 


875  15th  Street 


Washington,  DC  20005 


02564614 
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From:  David  Coombs  <coombs@armycourtmartialdefense.com> 

Sent:  Tuesday,  February  28,  2012  2:18  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-N CR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  'Paul  Bouchard' 

<paul.r.bouchard.mil@mail.mil>;  'Joshua  Tooman'  <joshua.j.tooman.mil@mail.mil>; 
'Melissa  Santiago'  <melissa.s.santiago@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte, 
Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Ford, 
Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 

Subject:  Defense  Time  line 

Attach:  DraftTimeline.pdf 


Ashden, 

Attached  is  the  Defense's  draft  timeline.  I  believe  that  for  the  most  part  we  line  up  on  the  general  grouping.  As  mentioned  before,  you 
have  a  lot  more  time  built  into  your  Phase  3  and  Phase  4  motions.  I  have  combined  those  phases. 

Also,  given  the  unanticipated  three  week  extension  on  the  initial  motions,  the  Defense  will  be  submitting  only  one  time  lime  instead 
of  two.  If  the  Court  orders  the  depositions,  the  Defense  will  request  that  the  depositions  occur  before  the  end  of  March  in  order  to 
avoid  any  unnecessaiy  delay. 

Lastly,  I  was  wondering  if  the  Government  had  contact  information  for  the  civilian  OCAs?  You  had  told  me  on  1  Februaiy  2012,  that 
you  would  be  providing  this  information  to  me.  I  would  like  to  be  able  to  speak,  in  general  with  each  of  the  OCAs  prior  to  tlie 
deposition  (if  ordered)  and  if  a  deposition  is  not  ordered,  to  explore  calling  each  as  a  Defense  witness. 

Let  me  know  if  you  have  any  questions. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
1 1  South  Angell  Street  #317 
Providence,  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)689-4616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense  com 
www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client  information  and  is 
intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify  the  sender  and  delete  all  copies. 
Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is  prohibited.  *♦♦ 
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From: 

Sent: 

To: 

Cc: 

Subject: 


_ gSEC.GOV] 

Tuesday,  February  28,  2012  3:19  PM 

SJA 

FW:  Request  to  Review  NCIX  Response  (UNCLASSIFIED) 


Dear  Sergeant  Bradley: 


The  email  below  was  provided  to  me  Associate  General  Counsel  for  Litigation 
and  Administrative  Practice  here  at  the  United  States  Securities  and  Exchange  Commission.  He 
asked  me  to  review  your  request  and  respond  accordingly. 


As  I  mentioned  to  you  today  by  phone,  in  response  to  your  request  for  document  copies,  this 
agency  has  no  responsive  documents. 


Feel  free  to  contact  me  if  you  have  any  need  for  clarification  or  further  information. 


Sincerely, 


:ice  of  General  Counsel 
Securities  &  Exchange  Commission 
100  F  street,  NE  -  Mail  stop  9612 
Washington,  DC  20549 
Tel: 

Fax:  | 


02564600 
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From:  David  Coombs  <coombs@anmycourtmartialdefense.com> 

Sent:  Tuesday,  February  28,  2012  6:08  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew  kemkes@organization.com>;  ’Paul  Bouchard' 

<paul.r.bouchard.mil@rnail.mil>;  'Joshua  Tooman'  <joshua.j. tooman.mil@mail.mil>; 
'Melissa  Santiago'  <melissa.s.santiago@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean.morrow@organization  com>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte, 
Jeffrey  H  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Ford, 
Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 

Subject:  RE:  ASUs 


Ashden. 

Wliat  is  the  reason  tliat  you  need  the  spacing  between  motions? 

I  understand  that  we  will  not  be  agreeing  on  a  time  line.  The  main  reason  I  was  inquiring  about  whether  you  wanted  to  talk  was  to  see 
if  wc  needed  to  discuss  the  grouping  am  more. 

Best. 

David 

David  E.  Coombs.  Esq. 

Law  Office  of  David  E.  Cooinbs 

II  South  Angcll  Street.  #317 
Providence.  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)6894616 

Fax:  (508)  689-9282 

coo  mb  s  «  a  nuy  c  ou  rt  ilia  rtialdc  fense  co  in 

www.amivcourUiiartialdcfcnsc.com 


♦••Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney -client  information  and  is 
intended  for  the  pcrson(s)  or  company  named.  If  you  arc  not  (lie  intended  recipient,  please  notify  the  sender  and  delete  all  copies 
Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is  prohibited  *•* 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  February  29,  2012  9:10  AM 
David  Coombs 

Matthew  kemkes;  'Paul  Bouchard';  'Joshua  Tooman';  'Melissa  Santiago';  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 
Multiple  Items 

1202XX-Government  Proposed  Case  Calendar  (DRAFT  for  DEFENSE  2). pdf 


Sent: 

To: 

Cc: 


Subject: 

Attachments: 


David, 


Scheduling: 

1.  We  made  most  of  the  changes  you  recommended  based  on  time  phasing. 


2.  The  reason  we  have  Motions  to  Compel  a  second  time,  is  that  we  are  planning  for  a  second 
round  from  the  defense,  understanding  that  you  have  not  intimated  such,  but  it  seems  likely 
considering  the  amount  of  information  in  this  case  and  based  on  potential  rulings  of  the 
military  judge,  if  favorable  to  the  defense. 


3.  We  are  confused  by  your  addition  of  the  "Defense  Request  for  Amended  Section  III 
Disclosure”  for  the  next  motions  hearing.  The  Court  already  ruled  on  this  issue,  and 
instructed  the  defense  to  seek  clarification  if  something  is  confusing-  is  there  something 
that  you  and  the  other  counsel  do  not  understand  on  our  disclosure?  Please  let  us  know  so  we 
may  assist. 


4.  During  our  second  802  conference,  after  the  defense  offered  to  waive  continued  and  future 
searching  of  Government  records  for  Brady/Giglio  information,  the  Court  instructed  the 
parties  to  essentially  determine  whether  there  can  be  a  waiver  of  the  accused's  right  for  the 
prosecution  to  discover  brady/giglio  material.  The  Court  did  not  state  that  this  would  be 
the  subject  of  a  motions  hearing  the  next  time  we  go  on  the  record,  as  memorialized  in  the 
military  judge  listing  the  motions  we  are  arguing  in  her  post-arraignment  802  conference 
summary  email.  We  have  been  and  plan  on  working  with  multiple  entities,  including  GAD  and 
our  State  Bars,  to  determine  if  this  can  occur.  As  we  stated  during  the  conference,  the 
United  States  does  not  oppose  this  limitation;  HOWEVER  we  are  not  clear  whether  this  waiver 
can  occur  both  from  a  legal  and  ethical  standpoint,  and  we  do  not  know  the  effect  it  would 
have  for  IAC  purposes  on  appeal.  As  we  continue  to  research  this  issue,  we  welcome  the 
defense's  assistance  to  provide  us  their  authorities  on  the  legal,  ethical,  and  prevention  of 
IAC  issues.  Please  take  into  account  that  this  proposed  waiver/limitation  will  likely 
include  the  prosecution  not  discovering  some  mitigating  evidence  for  sentencing  purposes,  if 
any,  even  though  the  prosecution  will  intend  to  put  on  an  aggravation  case. 


5.  We  do  not  agree  that  phases  4  and  5  should  be  combined.  In  a  "normal"  case  that  involves 
a  spattering  of  classified  information  from  one  or  two  OCAs,  we  would  agree.  However  because 
this  case  involves  more  than  ten  OCAs  that  are  inside  and  outside  DoD,  we  do  not  think  it  is 
realistic  to  combine  unclassified  and  classified  evidentiary  motions.  Additionally,  the 
United  States  intends  to  offer  for  admission  more  than  20  items  of  digital  media  and  more 
than  seventy-five  different  pieces  of  documentary  evidence.  It  is  more  realistic  to  space 
these  two  phases  out  and  allow  for  adequate  time  for  the  Court  to  consider  pre-authentication 
and  pre-admission  of  the  evidence  and  then  pre-qualification  of  the  many  experts.  For 
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planning  purposes,  we  are  assuming  the  defense  will  not  stipulate  to  admission  of  the 
evidence  or  qualifications  of  the  experts-  if  we  are  incorrect  in  that  assumption  then  please 
let  us  know  and  we  will  adjust  our  calendar  and  the  way  forward. 


6.  We  agree  that  the  timelines  will  adjust  if  the  Court  orders  depositions,  but  we  have 
chosen  to  give  a  proposal  based  on  the  information  today  and  not  contingencies  based  on  Court 
rulings.  We  also  predict  that  this  schedule  will  shift  more  to  the  right  based  on  additional 
defense  motions,  as  in  most  cases-  but  as  you  know,  that  is  not  in  our  control. 

OCA  Contact  Information: 


Since  1  February  2012,  the  prosecution  has  been  working  with  the  different  organizations  to 
determine  the  best  way  for  the  defense  to  contact  the  individuals.  For  Mr.  Betz,  please 
contact  LTC  Lisa  Gumbs,  OSDA,  CYBERCOM  at  llgumbs@nsa.gov.  She  is  the  POC  at  CYBERCOM.  As 
for  the  OCA  for  Specifications  3  and  15  of  Charge  II  and  Ambassador  Kennedy,  we  are  still 
working  with  those  organizations  to  determine  if  there  is  an  exception  to  the  normal  process 
that  can  occur,  rather  than  you  submitting  a  Touhy  request.  While  we  continue  to  work  on  the 
possibility  of  an  exception  under  each  organization's  housekeeping  rules,  would  you  like  us 
to  concurrently  assist  you  in  obtaining  their  Touhy  information? 

ASUs: 


BLUF-The  command  needs  your  client's  to  give  them  money  and  there  is  no  way  to  bill  him  or 
the  HCCF.  However,  it  appears  the  command  has  one  of  PFC  BM's  check  in  their  possession 
which  CPT  Bouchard  or  a  member  of  the  defense  could  use  to  obtain  the  money. 

From  the  command:  We  won't  be  able  to  take  the  money  from  HCCF.  PFC  BM  was  sent  with  three 
checks  from  the  DRCF,  we  deposited  two  at  HCCF.  We  still  have  the  third.  We  could  have  him 
coordinate  with  either  his  lawyer  or  his  family  to  have  the  check  cashed,  give  us  the  amount 
needed  to  purchase  his  uniforms  and  then  he  can  instruct  his  family/lawyer  on  what  to  do  with 
the  remaining  amount.  Otherwise  the  only  other  idea  would  be  to  draft  a  memo  for  PFC  BM  to 
sign  stating  that  he  wants  to  purchase  the  uniforms  and  to  have  his  lawyer  release  the  funds 
to  us. 

Address  of  HCCF: 


We  are  still  working  with  PMO  to  determine  if  the  HCCF  location/address  should  be  given  out. 
We  think  this  information  is  FOUO//LES  to  protect  PFC  BM  and  the  facility.  If  that  is  the 
answer,  then  we  will  come  up  with  a  proposal  to  ensure  he  can  still  receive  the  mail. 

Protective  Order: 


We  are  still  working  with  Do3  and  DA 
coordinating  with  many  of  the  OCAs. 
question  as  to  whether  we  envision  a 


experts  on  the  procedures  for  the  protective  order  and 
Hopefully  by  COB  tomorrow,  I  will  have  an  answer  to  your 
process  that  has  the  CSO  going  directly  with  the  OCAs. 


V/r 

Ashden 
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From:  David  Coombs  <coombs@armycourtmartialdefense.com> 

Sent:  Wednesday,  February  29,  2012  10:25  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  'Paul  Bouchard' 

<paul.r.bouchard.mil@mail.mil>;  'Joshua  Tooman'  <joshua.j.tooman.mil@mail.mil>; 
'Melissa  Santiago'  <melissa.s.santiago@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean. morrow@organization.com>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte, 
Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Ford, 
Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 

Subject:  RE:  Multiple  Items 


Ashden, 

1 .  I  see  that  you  have  made  some  changes  in  your  time  line. 

2.  1  believe  you  should  exercise  the  same  logic  that  you  do  in  your  point  #6.  1  do  not  believe  we  should  be 
building  in  lengthy  delays  based  upon  a  Motion  to  Compel  that  has  not  been  filed  and  may  not  be  filed.  If  the 
Government  provides  the  requested  discovery  either  to  the  Defense  or  to  the  Court  for  a  in  camera  review  under 
M.R.E.  505(i),  the  Defense  does  not  anticipate  further  discovery  requests. 

3.  Disregard.  I  reconsidered  the  issue. 

4.  I  think  you  may  be  misconstruing  your  obligations  under  Brady.  You  do  not  need  to  look  any  further  that 
R.C.M.  905(b)(4)  and  the  Williams  case  to  see  that  your  obligation  to  search  is  much  more  limited  than  you 
represented  in  the  802  session.  U.S.  v.  Williams,  50  M.J.  436  (C.A.A.F.  1999)  (“[1]  The  scope  of  the  due- 
diligence  requirement  with  respect  to  governmental  files  beyond  the  prosecutor’s  own  files  generally  is  limited 
to:  (1)  the  files  of  law  enforcement  authorities  that  have  participated  in  the  investigation  of  the  subject  matter  of 
the  charged  offenses,  see,  e.g.,  United  States  v.  Bryan,  868  F.2d  1032  (9th  Cir),  cert,  denied,  493  U.S.  858,  1 10 

5. Ct.  167,  107  L.Ed.2d  124  (1989);  (2)  investigative  files  in  a  related  case  maintained  by  an  entity  “closely 
aligned  with  the”  prosecution,  see,  e.g..  United  States  v.  Hankins,  872  F.Supp.  170,  172  (D.N.J.),  affd,  61  F.3d 
897  (3d  Cir.),  cert,  denied,  516  U.S.  968,  116  S.Ct.  427,  133  L.Ed.2d  343  (1995);  and  (3)  other  files,  as 
designated  in  a  defense  discovery  request,  that  involved  a  specified  type  of  information  within  a  specified 
entity,  see,  e.g..  United  States  v.  Veksler,  62  F.3d  544,  550  (3d  Cir.1995).”).  You  seem  to  believe  that  your 
Brady  obligations  require  you  to  search  every  filing  cabinet  of  the  U.S  Government.  That  simply  is  not  (and 
cannot  be)  the  case.  Otherwise,  Brady  obligations  would  be  carried  to  the  point  of  absurdity.  The  Defense  (and 
the  Court)  cannot  be  in  a  position  to  evaluate  whether  you  have  taken  diligent  steps  to  ensure  that  your  Brady 
obligations  have  been  satisfied  unless  you  provide  those  steps  to  us.  So,  I  believe  you  should  be  prepared  to 
detail:  a)  what  the  Government  has  done  over  the  last  year  and  a  half  to  obtain  Brady  material  and;  b)  the  steps 
that  you  are  planning  to  take  to  ensure  you  are  complying  with  your  obligations.  Only  that  way  can  we  evaluate 
whether  your  steps  are/have  been  sufficient,  and  whether  your  proposed  steps  are  necessary.  A  point  of 
clarification  on  the  waiver  issue:  The  Defense  will  not  be  waiving  the  right  to  Brady  material.  We  simply 
believe  that  searching,  for  instance,  the  U.S.  Department  of  Agriculture  files,  will  not  yield  Brady  material.  As 
such,  the  Defense  will  waive  what  it  believes  are  unnecessary  searches  which  are  not  at  all  likely  to  yield  Brady 
material  (and  thus  believes  are  not  part  of  the  Government’s  due  diligence  obligations).  I  hope  this  clarifies  the 
issue  for  you.  If  need  be,  we  can  address  it  with  the  judge. 

5.  We  will  have  to  agree  to  disagree  on  this  point.  With  regards  to  your  experts  and  evidence,  this  can  easily  be 
taken  care  of  pursuant  to  the  Defense  timeline  shortly  before  trial. 

6.  I  don’t  believe  the  time  line  needs  to  adjust  if  the  depositions  are  ordered.  Instead,  I  would  recommend  that 
the  Government  starts  planning  on  the  possibility  that  the  depositions  will  be  ordered  so  that  we  can  complete 
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them  in  the  short  term.  The  Defense  will  recommend  that  the  depositions  take  place  at  the  end  of  March. 

OCA  contact:  l  will  reach  out  to  LTC  Gumbs  With  regards  to  the  other  OCAs,  l  am  not  really  sure  why  you 
referenced  Touhy.  See  Alexander  v.  Federal  Bureau  of  Investigation,  186  F  R  D  66  (D  D  C.  1998)  (“The 
Supreme  Court's  holding  in  Touhy  is  applicable  only  in  cases  where  the  United  States  is  not  a  party  to  the 
original  legal  proceeding.  ...  Touhy  simply  holds  that  a  subordinate  government  official  will  not  be  compelled 
to  testify  or  to  produce  documents  in  private  litigation,  in  which  the  federal  government  or  any  of  its  agencies  is 
not  a  party  in  cases  where  a  departmental  regulation  prohibits  disclosure  in  the  absence  of  consent  by  the  head 
of  the  department  In  cases  originating  in  federal  court  in  which  the  federal  government  is  a  party  to  the 
underlying  litigation,  the  Touhy  problem  simply  does  not  arise.  In  such  cases,  there  is  no  requirement  that  the 
litigant  proceed  under  the  APA  and  file  a  separate  lawsuit  in  order  to  obtain  testimony  from  a  witness  ”) 

ASUs  -  Just  have  the  commander  contact  me  and  I  will  pay  for  the  ASUs. 

HCCF:  Please  let  me  know  by  COB.  PFC  Manning’s  family  plans  to  release  the  contact  information  so  that 
supporters  can  send  mail  to  him.  Mail  that  was  recently  sent  to  the  JRCF  has  been  returned  to  sender  instead  of 
forwarded  to  Howard  County.  I  recommend  instructing  the  JRCF  to  start  forwarding  mail  to  the  following 
address: 

Howard  County  Department  of  Corrections 
7301  Waterloo  Road,  P.O.  Box  250 
Jessup,  Maryland  20794 

Protective  Order:  I  plan  to  submit  my  revised  protective  order  later  today.  I  have  adjusted  the  process  to 
eliminate  what  1  believe  was  your  major  hang  up  -  that  somehow  the  CSO  would  be  trumping  the  OCA.  This 
was  never  the  case  under  my  original  protective  order,  but  1  have  spelled  it  out  clearly  under  the  revised  order. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


"‘’"’"Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Subject: 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  February  29,  2012  10:59  AM 
David  Coombs 

Matthew  kemkes;  ‘Paul  Bouchard';  'Joshua  Tooman';  'Melissa  Santiago';  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 
RE:  Multiple  Items 


David; 


Thank  you. 


As  for  the  Brady  issue,  we  agree  with  your  assertions  below,  however  this  is  all  predicated 
on  what  information  the  prosecution  knows  exists  or  could  exist,  and  we  recognize  that  you 
are  not  privy  to  our  work  product  to  know  this  information.  We  agree  that  it  would  be  absurd 
to  require  the  prosecution  to  search  the  entire  government  and  we  are  not  claiming  that  is 
what  we  think  we  need  to  do  or  should  do.  On  the  contrary,  from  the  beginning  of  this  case, 
the  prosecution  developed  criteria  to  determine  whether  we  have  a  good  faith  basis  or  not  to 
search  for  Brady /Giglio  information  at  certain  organizations.  This  issue  will  likely  need  to 
be  extensively  briefed,  and  I  recommend  we  discuss  in  conference  with  the  military  judge  on 
the  best  way  to  go  forward  and  not  until  the  next  hearing.  The  reason  is  so  we  can  determine 
all  the  different  steps  that  will  be  required  to  have  this  limitation-  such  as  under  a 
protective  order  which  the  court  orders  the  prosecution  to  limit  their  search  (Rules  of 
Ethics  applications)  or  whether  the  defense  should  motion  the  court  to  limit  discovery,  etc. 

As  for  Touhy,  please  look  again.  The  issue  right  now  is  you  speaking  with  the  government 
officials  outside  of  court-proceedings.  The  normal  process  for  anyone  outside  the  United 
States  government  to  speak  to  an  official  is  to  request  under  each  organization's  Touhy 
regulations.  I  know  that  in  the  military  justice  system  we  are  used  to  the  process  of  having 
defense  counsel  go  direct  with  DoD  representatives,  such  as  commanders,  lSGs,  doctors,  etc., 
and  not  filing  a  Touhy  request  because  that  is  authorized  in  our  Touhy  regulations  (AR  27- 
40).  Because  this  case  involves  entities  outside  of  DoD,  all  individuals  (defense  counsel  or 
not)  are  required  to  follow  the  Touhy  regulations  in  order  to  speak  to  those  individuals.  As 
we  committed  on  1  February,  we  are  still  working  with  those  organizations  to  determine  if 
there  is  an  exception  to  the  normal  process  that  can  occur,  rather  than  you  submitting  a 
Touhy  request. 

We  will  have  the  command  contact  you  immediately  for  the  uniform  money. 


v/r 

Ashden 
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From:  David  Coombs  <coombs@armycourtmartialdefense.corn> 

Sent:  Wednesday,  February  29,  2012  1 1:16  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  'Paul  Bouchard' 

<paul  r.bouchard.mil@mail.mil>;  'Joshua  Tooman'  <joshua.j.tooman.mil@mail.mil>; 
'Melissa  Santiago'  <melissa.s.santiago@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>,  Whyte, 
Jeffrey  H  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey  whyte@organization.com>;  Ford, 
Arthur  D  W01  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization  com> 

Subject:  RE  Multiple  Items 


Ashden, 

1.  I  do  not  believe  anything  needs  to  be  extensively  briefed.  The  Government  simply  needs  to  provide  a  statement  of 
due  diligence  to  the  Defense  and  Court.  Only  then  can  we  be  in  a  position  to  determine  whether  a  motion  or  a  Court 
Order  is  necessary.  In  other  words,  you  seem  to  have  the  process  backwards.  Moreover,  you  committed  in  the  802 
session  to  provide  the  Court  and  the  Defense  this  information.  Am  I  to  understand  that  you  are  now  resiling  from  this 
commitment? 

2.  Please  point  me  to  the  relevant  regulations/instructions/authority  that  you  are  relying  upon  to  state  Touhy  even 
applies  in  a  criminal  context.  Would  the  Government's  position  be  that  a  Touhy  request  is  necessary  if  the  Court  orders 
a  deposition?  In  addition,  is  it  your  position  that  you  have  been  looking  into  this  issue  for  almost  a  month  to  determine 
if  there  is  an  exception  to  the  "normal"  process,  and  still  do  not  have  an  answer? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  Rl  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


** ‘Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is 
prohibited.*** 


02930339 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Wgringsria^ehmar^^01^0:18  PM 

;  I 

"  1  I.  JoDean.  CPT  L 
RE:  Initial  discovery  review  complete 


_ m^HHI(USAVAE): 

USA  JFHQ-NCR/MDW  SJA 

lyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 


Can  we  chat  tomorrow  about  your  review  this  week?  We  would  like  to  figure  out  if  there  is  a 
population  of  documents  that  we  can  go  ahead  and  produce,  and  answer  jny_^uesti^nj^oujMj|^ 
have. 


Ashden 


02564581 


o 


o 


From:  David  Coombs  <coombs@armycourtmartialdefense.com> 

Sent:  Thursday,  March  1, 2012  8:23  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization  com>;  'Paul  Bouchard' 

<paul.r.bouchard.mil@mail.mil>;  'Joshua  Tooman'  <joshua.j  tooman.mil@mail.mil>; 
'Melissa  Santiago’  <meIissa.s.santiago@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte, 
Jeffrey  H  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey  whyte@organization  com>;  Ford, 
Arthur  D.  WO l  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization  com> 

Subject:  RE:  Multiple  Items 


Ashden, 

Please  respond  to  point  2  in  my  previous  email.  Thanks. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #3 1 7 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)689-4616 

Fax:  (508)  689-9282 

£^MQbs@armyc9unmanialdd^s£,.cgm 

www  armvcourtmartialdefense  com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


02919978 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
8:33  AM 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA 
SIPRNET  access  request 

120301 -Request  for  Limited  Defense  Access  to  SIPRNET.pdf 


Sir, 

Attached  is  our  request  for  the  defense  security  experts  to  have  limited  access  to  SIPRNET 
for  communications  and  filings  with  the  court.  We  might  not  actually  exercise  this  option, 
but  we  want  to  give  the  Court  the  ability  to  order. 

Thanks! 


v/r 

Ashden 


02925522 


o 


J 


Subject: 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  March  01,  2012  9:02  AM 
David  Coombs 

Matthew  kemkes;  'Paul  Bouchard’;  'Joshua  Tooman';  'Melissa  Santiago';  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 
RE:  Multiple  Items 


David, 


The  United  States  has  been  working  since  1  February  on  a  method  outside  of  the  normal  process 
for  the  defense  to  have  access  to  government  officials,  rather  than  you  submitting  a  Touhy 
request.  The  Touhy  regulations  do  apply  in  criminal  context  and  I  am  sure  you  will  find  many 
criminal  cases  that  reference  the  Touhy  regulations.  I  recommend  starting  with  ACCA's 
unpublished  opinion  in  US  v.  Kitmanyen  (ARMY  20110609).  Although  the  legal  issue  in  this  case 
is  not  on  point,  it  is  clear  that  ACCA  considered  Touhy  as  part  of  the  criminal  process,  but 
that  case  Touhy  was  at  issue  as  part  of  the  judicial  process-subpoenas. 

As  I  wrote  earlier,  the  issue  at  bar  is  the  defense  speaking  with  these  government  officials 
outside  of  court-proceedings.  Your  request  on  1  February  was  to  speak  with  the  government 
representatives  as  potential  defense  witnesses.  We  are  trying  to  assist  the  defense  with 
that  request,  but  you  are  still  welcome  to  submit  a  Touhy  request  to  the  organizations.  If 
you  would  like  us  to  concurrently  obtain  the  Touhy  request  information  for  you,  please  let  us 
know. 

If  the  Court  orders  any  depositions,  then  we  will  address  any  Touhy  issues,  if  they  exist, 
with  each  non-DoD  entity  and  the  Court. 


v/r 

Ashden 


02979733 


O 


From: 

Sent: 

To: 

Subject: 

Attachments: 


gfcc.gov] 


Thursday.  March  01,2012  10:59  AM 


Request  to  Review  NCIX  Response  (UNCLASSIFIED) 

Response  to  Informaiton  Request  Regarding  WikiLeaks  -  26  Nov  10.doc 


Follow  Up  Flag:  Follow  up 

Flag  Status:  Flagged 


Attached  is  what  we  sent  to  NCIX  back  in  November  of  2010  in  response  to  their  data  call 
right  after  the  incident.  It  is  not  classified. 


Regards, 


Security  Office 
(Rm  1-A406) 


NON  PUBLIC  -  FOR  OFFICIAL  USE  ONLY 


02564568 


Q 


O 


From:  David  Coombs  <coombs@armycourtmartiaIdefense.com> 

Sent:  Thursday,  March  1,  2012  12:22  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  'Paul  Bouchard' 

<paul.r.bouchard.mil@mail.mil>;  'Joshua  Tooman'  <joshua.j. tooman.mil@mail.mil>; 
'Melissa  Santiago'  <melissa.s.santiago@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte, 
Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Ford, 
Arthur  D  WOl  USA  JFHQ-NCR/MDW  SJA  <arthur  ford@organization.com> 

Subject:  RE:  Multiple  Items 


Ashden, 

With  regards  to  Touhy,  the  Defense's  position  is  that  Touhy  does  not  apply 
in  criminal  cases.  Only  three  militaxy  cases  even  reference  Touhy,  and  none 
support  the  proposition  that  Touhy  applies  in  a  court-martial.  However,  1 
want  to  make  sure  that  I  understand  the  Government  position  on  this  issue. 

1)  Does  the  Government  agree  that  Touhy  does  not  apply  in  regards  to  CPT 

Kolky;  RADM  Donegan;  Mr.  Betz;  LtGen  Schmidle;  VADM  Harward;  and  RADM  Woods? 

2)  Is  it  the  Government's  position  that  Touhy  requirements  apply  to  Mr. 

Kennedy? 

a)  IF  YES  -  Please  provide  the  current  regulation  from  the  DOS 
regarding  Touhy  request  requirements. 

b)  Will  Mr.  Kennedy  cooperate  in  an  informal  interview  with  the 
Defense  without  a  Touhy  request? 

c)  Will  Mr.  Kennedy  cooperate  with  a  deposition  ordered  by  tire  Court 
without  a  Touhy  request? 

d)  Will  the  DOS  provide  the  requested  damage  assessmenls/documenls  if 
the  motion  to  compel  discovery  is  granted  without  a  Touhy  request? 

3)  Is  it  the  Government's  position  that  Touhy  requirements  apply  to  the  OCA 
of  Specification  3  and  15  of  Charge  II? 

a)  IF  YES  -  Please  provide  the  current  regulation  from  the  OCAs 
organization  regarding  Touhy  request  requirements. 

b)  Will  the  OCA  cooperate  in  an  informal  interview  with  the  Defense 
without  a  Touhy  request? 

c)  Will  the  OCA  cooperate  with  a  deposition  order  by  the  Court  without 
a  Touhy  request? 

d)  Will  the  OCA's  organization  provide  the  requested  damage 
assessments/documents  if  the  motion  to  compel  discovery  is  granted  without  a 
Touhy  request? 

4)  What  steps,  if  any,  are  you  undertaking  to  persuade  any  organization 
that  may  believe  a  Touhy  request  is  required  to  waive  such  a  requirement? 

5)  How  long  has  the  Government  known  that  there  may  be  a  Touhy  issue? 

Please  let  me  know  if  you  have  any  questions. 


02564568 


Q 


Best  regards. 

David 

David  E.  Coombs.  Esq. 

Law  Office  of  David  E.  Coombs 
II  South  Angcll  Street.  #317 
Providence.  RI  02906 
Toll  Free:  1  -8<X)-58X-4 1 56 
Local:  1508)689-1616 
Fax:  (508)  689-9282 
coombs6/armycou  rtruartialdcfcnsc.com 
www  anmcourtmartialdcfcnsc.com 


•"Confidentiality  Notice:  Tliis  transmission,  including  attachments,  may 
contain  confidential  attorney-client  infonnation  and  is  intended  for  live 
pcrson(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


[@usdoj.gov> 


From: 

Sent:  Thursday,  May  5,  201 1  11:31  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean. Morrow@jfhqncr.northcom.mil> 


Hi  Ashden/Joe, 

Thanks  for  the  update  and  the  disks.  Andy  and  I  have  taken  a  preliminary  look  and  wanted  to  give  you  advance  notice  of 
some  potential  concerns  that  we  have  with  some  of  the  items  on  the  unclassified  disk,  as  follows: 


That's  it  for  now.  But,  I  think  it  is  fair  to  say  that  we  will  likely  need  an  extension  from  Monday  May  9  to  complete  the 
review  and  obtain  all  necessary  court  orders. 


02213452 


o 


9 


Thanks, 


02907447 


o 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  May  05,  2011  5:25  PM 


wveiyddiu,  Miiyei  m.  uri 

RE.  CID  Case  File  and  Update 


Subject: 


Thank  you!  We  will  start  looking  at  this  over  the  weekend.  You  can  have  as 
much  time  as  you  need-  how  much  more  time  do  you  think  you  need? 

I  think  it  would  be  better,  if  you  continued  to  identify  each  document  you 
have  an  issue  with,  and  then  we  get  together  to  discuss  the  way  forward  with 
those  documents.  That  way,  we  can  ensure  we  conducted  due  diligence  during 
discovery  and  EDVA  /  DO!  is  not  conducting  any  unnecessary  processing  on  our 
behalf. 

I  added  Captain  Angel  Overgaard  to  this  email.  She  is  our  newest  addition  to 
"Team  BM" . 


Thank  you  again. 


Ashden 


Ashden  Fein 
CPT,  DA 


02911659 


G 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Friday,  May  06,  2011  1:40PM _ 

mil; ■■■■■■■■■  USA  OTJAG 
Morrow  III.  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA 
(US  v  PFC  BM)  Prudential  Search  /  Preservation  Meeting 


Importance:  High 


Are  you  available  Monday  afternoon  for  a  meeting  about  the  Prudential  Search  &  Preservation 
issu^or^FC  BM?  I  would  like  to  setup  a  time  that  will  allow  f or 

■Plto  join  us.  If  you  can  volley  a  good  time,  I  will  coordinat^with  them  so  we 
can  hopefully  get  a  time  locked  in.  Me  might  also  want  to  invite  ^HfliB^ecause  he 
typically  signs  the  DoD  wide  preservation  requests  in  civil  litigation  cases. 


Thank  you. 


Ashden 


Ashden  Fein 


CPT,  3A 


02902992 


c 


J 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 


Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
DSS  Files 


Subject: 


Good  afternoon.  After  having  some  time  with  our  PSR/preservation  memo,  do  you  have  any  input 
that  might  assist  us  with  DoS?  Otherwise,  I  plan  on  finalizing  the  request  this  weekend  and 
sending  them  out  on  Monday. 


New  Issue-  As  you  know,  the  BM  investigation  is  a  joint  investigation  between  US  Army  CID, 
FBI,  and  DSS.  We  spent  a  good  portion  of  last  week  at  the  FBI  going  through  their  files  and 
conducting  a  preliminary  PSR-like  review  for  our  Article  32  investigation.  Are  you  available 
early  next  week  to  discuss  setting  up  a  similar  process  with  the  DSS  files?  Luckily,  we  came 
up  with  the  tiered  process  with  the  FBI/D03  that  might  assist  with  DSS/DoS. 


Thank  you  and  have  a  good  weekend. 


Ashden 


Ashden  Fein 


CPT,  3A 


02911700 


o 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  May  06.  201 1  3:43  PM 

■■■■■■■  DoD  OGCfl^HIHIHHUiuSA  OTJAG 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  (UNCLASSIFIED) 


Sir/Ma' am. 

How  is  1030  on  Tuesday  either  at  the  Pentagon  or  at  Ft  McNair  (DC)?  If  at 
the  pentagon,  could  one  of  you  please  assist  with  finding  a  conference  room? 


Ashden 


Ashden  Fein 
CPT,  DA 


02911692 


e 


j 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Friday,  May  06.  2011  4:02  PM _ 

HMim  DoD  USA  OTJAG 

Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  (UNCLASSIFIED) 


Thank  you.  1030  In  your  office.  Could  you  please  send  the  office  number. 


Ashden  Fein 
CPT,  DA 


02219726 


O 


© 


From: 

Sent: 

To: 

Subject: 


| MIL  USA  OTJAG^^mj^^^^^0@us.army.inil> 

Sunday,  May  8,  201 1  2: 16  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 
FW:  SecArmy  15-6  (UNCLASSIFIED) 


J 


- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
LmaiIla:Ashdgn,Fein@jfhqncr,no.nhcom,inil] 

Sent:  Monday,  May  02.  2011  7:29  PM 
To:  Marton.  Andras  M.  LTC  USA  JFHQ-NCR/MDW  SJA 
Cc:  Bradley,  Corey  L.  COL  USA  JFHQ-NCR/MDW  SJA 
Subject:  SecArmy  1 5-6 

Sir, 


The  prosecution  requests  the  full  use  and  disclosure  of  the  SecArmy  15-6 
to  the  defense  counsel.  We  will  provide  the  entire  investigation  with  a 
watermark  which  states  "DEFENSE  COUNSEL"  to  control  distnbution.  Up  to 


02219726 


c 


this  point,  portions  have  been  provided  to  the  different  respondents  of 
administrative  actions  and  its  likely  certain  documents  have  made  its 
way  to  the  defense.  This  information  is  reasonably  considered 
mitigating  and  within  the  possession  of  the  U.S.  Army,  thus  discoverable 
under  RCM  405  for  the  Article  32  investigation. 


In  addition,  the  prosecution  requests  copies  of  all  administrative  FLAGs 
and  associated  documentation  resulting  from  the  SecArmy  15-6.  Finally, 
the  prosecution  also  requests  complete  copies  of  all  adverse  judicial, 
non-judicial,  and  administrative  actions  taken  against  any  Soldiers  or 
civilians,  resulting  from  the  SecArmy  15-6.  Although  all  the  actions 
might  not  be  complete,  the  prosecution  can  start  processing  this 
information  immediately. 


Thank  you. 


v/r 


Ashden 


Ashden  Fein 
CPT.  JA 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


o 


From: 

Sent: 

To: 


.gov> 

Tuesday,  May  10,  2011  10:15  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@ifhqncr.northcom.mil> 


Subject: 


_  'i  gov>;  Overgaard,  / 

S J A  < Angel .  Overgaard@j  fhqncr . northcom . mi  1  > 
RE:  C1D  Case  File  and  Update 


JFHQ-NCR/MDW 


Ashdea 

We  have  finished  our  document  by  document  review  and  will  put  together  a 
spreadsheet.  1  can  discuss  late  this  afternoon  or  Friday.  Please  let 
me  know  what  day /time  works  best  for  you. 


Thanks,! 


02213438 


o 


From: 

Sent: 

To: 


Subject: 

Attach: 


l@usdoj.gov> 

Tuesday,  May  10,  201 1  2:39  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean .  Morrow@i  fhq  ncr.  northcom .  m  i  1  > 


2}usdoj.gov>;( _ 

^Ic.fbi.gov>;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
Jigel .  Overgaard@j  fhq  ncr .  northcom .  m  il  > 

RE:  C1D  Case  File  and  Update 
Discovery  -  Review  List.xlsx 


Ashden/Joe, 

Attached  please  find  the  spreadsheet  I  promised. 


Are  you  available  for  a  conference  call  at  4:30? 


02900462 


© 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
[Oil  7:31  AM 


IRTF  Question 


;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 


Sir, 


Are  you  available  for  a  quick  chat?  It  might  need  to  be  via  STE.  Thanks. 
Ashden 


Ashden  Fein 


CPT,  JA 


02187701 


e 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


Wednesday,  May  11, 2011  9:01  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


lodiis.mil 


|@dodiis.mil] 


It’ll  have  to  be  sometime  after  1130. 


From:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  S3A  rmailto : Ashden. Feinfljfhqncr . northcom.mil 1 
Sent:  Wednesday,  May  11,  2011  7:31  AM 
To:  Miller,  Kenneth  (GOV) 

Cc:  Boehman,  LTC  Michael  P.j  Morrow  III,  DoDean,  CPT  USA  DFHQ-NCR/MDW  SDA 
Subject:  IRTF  Question 


Sir, 


Are  you  available  for  a  quick  chat?  It  might  need  to  be  via  STE.  Thanks. 


Ashden 


Ashden  Fein 


CPT,  DA 


02900460 


Q 


O 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


RE:  IRTF  Question 


Sir, 


Are  you  available  to  chat?  Thanks. 


Ashden  Fein 
CPT,  DA 


- Original  Message - 

From:  Miller,  Kenneth  (GOV)  rmailto: Kenneth. Millerfldodiis. mil) 
Sent:  Wednesday,  May  11,  2011  9:01  AM 
To:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA 
Subject:  RE:  IRTF  Question 

It'll  have  to  be  sometime  after  1130. 


From:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA 
Tmailto: Ashden. FeinOlfhqncr.northcom, mill 

Sent:  Wednesday,  May  11,  2011  7:31  AM 
To:  Miller,  Kenneth  (GOV) 

Cc:  Boehman,  LTC  Michael  P.;  Morrow  III,  DoDean,  CPT  USA  DFHQ-NCR/MDW  SDA 
Subject:  IRTF  Question 


Sir, 


Are  you  available  for  a  quick  chat?  It  might  need  to  be  via  STE.  Thanks. 
Ashden 


Ashden  Fein 


CPT,  DA 


02187699 


Q 


J 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


gdodiis.mil] 

sday,  May  1 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
jgstion 
gdodiis.mil 


Call  now  if  possible,  as  I  am  in  the  office  for  about  15  minutes. 


02911843 


c 


o 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Sir-  attached  is 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  May  11,  2011  6:53  PM 

■■■■^■■■USA  OTJAG 
RE:  (U)  RE:  Read  On/TS-SCI  upgrade  (UNCLASSIFIED) 

1 1 -May- 1 1 -Request  DoD  Personnel  Clearance  and  Access  (ManningB).pdf 


the  formal  request. 


Ashden  Fein 
CPT,  DA 


02907420 


O 


From: 

Sent: 

To: 

Cc: 


Subject: 


All, 

Thank  you  again  for  the  review  of  the  CID  files.  CID  is  going  to  go  back 
through  with  additional  security  experts  and  completely  review  the  documents 
for  a  3d  and  final  time-  just  for  classified  and  potentially  classified 
information.  We  are  going  to  continue  to  reference  those  documents  to  work 
on  obtaining  the  appropriate  authorities  for  disclosure. 

Doe  and  Angel  are  going  to  coordinate  with  m  to  finish  scrubbing  the  FBI 
files,  and  then  we  will  put  together  our  "wish  list"  of  the  documents  we 
would  like  authorization  to  use  and/or  turn  over  in  discovery.  This  process 
was  coordinated  with  NSLB. 

Ideally,  in  the  coming  weeks,  we  will  have  a  comprehensive  list  of  all 
documents  in  all  investigative  files  (CID,  FBI,  and  DSS),  that  we  would  like 
to  seek  approval  for  use  during  discovery  and  we  will  present  the  list  to 
all  for  input  and  potential  follow-on  action  (e.g.  requesting  a  modification 
of  sealing  orders). 

After  your  help  with  the  initial  scrub  of  CID's  files  for  your  own  equities, 
it  is  clear  that  we  need  a  more  deliberate  tracking  mechanism  for  everyone 
to  reference.  We  will  start  creating  that  process  and  incorporate  in  the 
work  that  has  already  been  completed. 

Thank  you  again  for  the  assistance  and  support!  Any  recommendations  are 
appreciated  as  we  continue  moving  forward. 

Ashden 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  MavJI.  2011  10:55  PM 


Dean,  CPT  USA  JFHQ-NCR/MDW  SJA 


I  <SMO);( 

I,  Angel  M  CP 
RE:  CID  Case  File  and  Update 


j(USAVAE)J 
I)  (SMO);f 
l-NCR/MDW  SJA1 


Ashden  Fein 
CPT,  DA 


02896551 


e 


From: 

Sent: 

To: 

Cc: 

Subject: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday.  May  12.  2011  12:11  PM 

Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday 

Sir, 

Do  you  mind  if  we  stop  by  and  meet  with  the  902d  Analysts  for  no  more  than  30  minutes  after 
the  Agency  meeting? 

Ashden 

Ashden  Fein 


CPT,  3A 


02215300 


o 


o 

F  rom :  coombs@armycourtmartialdefense.com 

Sent:  Friday,  May  13,  201 1  3:42  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Joshua  Tooman 
<joshua.tooman@us.army.mil>;  Bouchard,  Paul  CPT  USCENTCOM  USF-1 
USCENTCOM-TDS/FICI-JA-TBO  <paul.bouchard@iraq.centcom.mil>;  Haberland,John 
CPT  MIL  USA  <john.haberland@us.army.mil>;  Carlile,  Monica  L.  SFC  USA  JFHQ- 
NCR/MDW  SJA  <Monica.Carlile@jfhqncr.northcom.mil>;  Feito,  Beatnz  SGT  USA 
JFHQ-  NCR/MDW  SJA  <Beatriz.Feito@jfhqncr.northcom.mil>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <Angel. Overgaard@jfhqncr.northcom.mil> 

Subject:  Discovery  Request /Various  Issues 

Attach:  Discovery  Request  -  13  May.pdf 


Ashden, 

Please  find  the  attached  supplemental  discovery  request.  I  also  wanted  to  raise  the  following  additional 
issues  with  you: 

a)  When  PFC  Manning  is  brought  back  to  the  MDW  area  for  pretrial  prep,  the  Article  32,  and  the  trial,  where 
will  he  be  held?  If  he  is  held  in  Quantico,  will  the  Brig  insist  on  placing  him  back  in  Maximum  Custody  and 
Prevention  of  Injury  Status  even  though  this  is  clearly  not  warranted  given  the  facts? 

b)  Have  you  heard  anything  from  the  unit  regarding  the  travel  debt  erroneously  being  taken  from  PFC 
Manning's  pay? 

c)  I  have  not  received  the  discovery  that  you  intended  to  mail  on  Monday.  Should  I  have  received  the 
discovery  by  now,  or  is  there  a  new  date  for  this  discovery? 

d)  Any  update  on  when  the  defense  computer  forensic  expert  will  be  able  to  begin  his  work? 

e)  Finally,  I  want  to  introduce  the  newest  member  of  the  defense  team  -  CPT  Joshua  Tooman.  CPT  Tooman 
is  stationed  at  Fort  Leavenworth.  His  office  will  need  a  GSA-approved  safe  in  order  to  enable  the  defense 
team  to  conduct  trial  prep  at  either  Fort  Leavenworth  or  Fort  Myer. 

Let  me  know  if  you  have  any  questions. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient, 
please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information 
may  be  unlawful  and  is  prohibited.*** 


02903791 


o 


O 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  May  13,  2011  5:19  PM 
'coombs@armycourtmartialdefense.com' 

Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
'joshua.tooman@us.army  mil';  Bouchard,  Paul  CPT  USCENTCOM  USF-I  USCENTCOM- 
TDS/FICI-JA-TBO;  'john.haberland@us  army.mil';  Carlile,  Monica  L  SFC  USA  JFHQ- 
NCR/MDW  SJA;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT 
USA  JFHQ-NCR/MDW  SJA 
Re:  Discovery  Request  /Various  Issues 


Sent: 

To: 

Cc: 


Subject: 


David.  Thank  you.  My  computer  just  died  and  I  was  planning  on  sending  you  a  copy  of  the 
spcmca's  excludable  delay  memo.  I  will  send  it  on  Sunday  when  I  return. 

As  far  as  the  discovery-  we  were  not  able  to  get  the  cd  out  until  yesterday.  It  is  in  the 
mail  and  you  should  get  it  early  next  week.  Included  on  the  cd  is  a  copy  of  the  short  form 
706  results,  the  USF-I  15-6  and  the  slide  show  the  jrcf  gave  to  the  press. 

We  are  still  working  on  the  approvals  for  the  unclass  case  file,  classified  case  file,  and 
the  raw  forensic  information.  We  now  have  the  equipment  to  burn  a  copy  of  the  8tb  of  data  for 
your  expert  and  that  is  being  worked.  We  are  also  working  on  a  location  at  leavenworth  for 
you  to  discuss  “secret"  info  with  your  client. 

No  decision  has  been  made  on  where  your  client  will  be  housed  when  brought  back  to  the  ncr. 

We  are  looking  at  all  options  to  ensure  we  comply  with  army  and  dod  regulations. 

The  unit  is  still  working  the  travel  debt  issue.  That  was  supposed  to  be  discussed  today  when 
the  co  cdr  visited  your  client  at  the  brig. 

Is  CPT  Tooman  replacing  any  members  or  is  he  an  additional  member? 

Josh-  welcome  I  Please  send  me  an  encrypted  email  with  your  SSN  and  POB  so  we  can  process  your 
clearance. 

Finally-  do  you  have  a  home  cac  reader  for  your  personal/work  computers? 

Have  a  good  weekend. 


Ashden 


Ashden  Fein 
CPT,  DA 


02187125 


O 


O 


Sent:  Wednesday,  May  18,  201 1  8:58  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.rnil> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;M^^^^M^^^^^B@state.gov>; 

MMMMHH@state.gov> 

Subject:  RE:  DSS  Files 


Hi  Ashden: 

I  am  not  sure  which  files  you  have  requested  from  the  larger  Department  of  Slate  as  I  have  not  seen  the  memo.  That  request  may  take 
further  coordination  between  your  office  and  State/L. 

Inasmuch  as  your  request  pertains  to  the  law  enforcement  files  in  the  ongoing  investigation,  those  files  are  contained  here  in  the 
Diplomatic  Security  Service  (DSS),  Office  of  Professional  Responsibility.  The  files  are  mostly  emails,  reports,  and  memoranda  which 
I  drafted  as  the  case  agent.  As  you  know,  it  was  initially  solely  a  DSS  investigation  with  Army  CID  joining  in  late  May  and  FBI  in 
late  July.  I  am  prepared  to  have  your  office  review  all  DSS  files  related  to  the  investigation.  We  would  like  to  conduct  the  review  one 
day  next  week  if  you  are  available  to  visit  our  offices  in  Rosslyn.  Virginia.  Let  me  know  which  day  is  best  for  you. 

Regards, 


|  Special  Agent.  Diplomatic  Security  Sc rviccj^^M® statc- Sov  1 0;| 

Office  of  Professional  Responsibility  (DS/IC1/PR)  _ 

This  e-mail  is  unclassified  based  on  definitions  provided  in  E.O.  12958 


02885075 


C 


9 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  May  23,  201 1  7:55  AM 
'Coffman,  Carl  R  COL  MIL  USA’ 

,coombs@armycourtmartialdefense.com’;  Matthew  kemkes;  Morrow  III.  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  Bouchard,  Paul  CPT  USCENTCOM  USF-I  USCENTCOM-TDS/FICI- 
JA-TBO;  'Haberland.John  CPT  MIL  USA';  Overgaand,  Angel  M  CPT  USA  JFHQ-NCR/MDW 
SJA:  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Art  32  Delay  Request) 

1 1-May-22-Govemment  Request  to  Delay  Article  32  (ManningB).pdf 


Sir, 

The  United  States  requests  an  additional  delay  of  the  Article  32.  Please  see 
the  attached  request. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 


02907549 


Q 


0 


From: 

Sent: 

To: 

Cc: 

Subject: 

Fein.  Ashden  CPT  USA  JFHQ-NCFR/MDW  SJA 

Tuesday.  May  24,  2011  10:38  AM 

Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
chat  today 

Sir,  are  you  available  to  chat  today?  How  is  1300.  Thanks 

Ashden  Fein 


CPT,  DA 


02212331 


c 


9 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


I  USA  OTJAG  | 

Tuesday,  May  24,  201 1  1 1 :47  AM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  chat  today  (UNCLASSIFIED) 
gus.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

OK 


02217313 

©  J 

From: 

Sent: 

To: 

Cc: 

COFFMAN,  CARL  R  COL  MIL  USA  IMCOM  <carl.coffman@us.army.mil> 

Tuesday,  May  24,  2011  4:57  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 

SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Bouchard,  Paul  CPT  USCENTCOM 

USF-I  USCENTCOM-TDS/FICI-JA-TBO  <paul.bouchard@iraq  centcom  mil>; 

Haberl and, John  CPT  MIL  USA  <john.haberland@us.army.mil>;  Overgaard,  Angel  M 

CPT  USA  JFHQ-NCR/MDW  SJA  < Angel  Overgaard@jfhqncr  northcom.mil>;  Ford, 

Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject: 

Re:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Mr.  Coombs. 

Please  provide  me  any  comments  you  may  have  by  COB  25  May  2011. 
COL  Coffman,  Carl 


J 


02215286 

c 

From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  May  24,  201 1  8:46  PM 

To:  COFFMAN,CARL  R  COL  MIL  USA  IMCOM  <carl.coffman@us.army.mil> 

Cc:  Matthew  kemkes  <matthew  kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Bouchard,  Paul  CPT 
USCENTCOM  USF-I  USCENTCOM-TDS/FICI-JA-TBO 
<paul.bouchard@iraq.centcom.mil>;  Haberland,John  CPT  MIL  USA 
<john.haberland@us.army.mil>,  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
SJA  <Angel.Overgaard@jfhqncr.northcom  mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Ashden  Fein@jfhqncr.northcom.mil>;  Joshua  Tooman 
<joshua. tooman@us.army.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Sir, 

The  defense  maintains  it  position  as  stated  in  the  26  April  2011  memorandum.  Given  the  limited 
discovery  provided  so  far,  it  is  likely  that  the  Article  32  will  need  to  be  delayed  in  order  to  provide  the 
defense  with  the  ability  to  adequately  prepare.  The  defense  requests  that  any  additional  delay  be  credited 
to  the  government. 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartiaidefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


02188667 


c 


o 


Sent:  Wednesday,  May  25,  201 1  4:58  PM 

To:  Fein^shder^P^US^FH^^CR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

9£B0£9HMHMMNil^H@state.gov> 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Ford,  Arthur  D  WOl  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  RE:  DoS  Update 


HiAshden.  BothB 


land  I  are  free  Thursday  morning  and  Friday.  Would  either  of  those  work?  ThxB 


This  email  is  UNCLASSIFIED. 


02215285 


o 


J 


From:  Paul  Bouchard  <bouchardp@yahoo.com> 

Sent:  Wednesday,  May  25,  20 1 1  1 1 : 1 8  PM 

To:  edl@cyberagentsinc.com;  coombs@armycourtmartialdefense.com,  Fein,  Ashden  CPT 

USA  JFHQ-NCR/MDW  SJA  <ashden. fein@jfhqncr.northcom.mil> 

Subject:  Re:  Computer  Forensics,  US  v  Manning 


Ashden: 

Four  issues  vis-a-vis  computer  forensics,  US  v.  Manning. 

1.  The  Defense  will  need  a  forensic  image  of  ALL  of  the  media  involved; 

2.  The  Defense  will  need  a  copy  of  all  of  the  Government's  digital  forensic  reports; 

3.  The  Defense  respectfully  requests  copies  of  the  CVs  of  the  Government  experts  that  have  handled  and/or 
worked  on  any  digital  evidence  (or  potential  digital  evidence)  in  this  case  FROM  THE  ONSET; 

4.  Finally,  will  the  Government  allow  the  Defense's  computer  forensic  expert  to  analyze  the  digital  media  IN 
HIS  LAB  or  will  he  have  to  travel  to  the  DC  area  or  wherever  he  can  view  the  materials? 

Please  acknowledge  receipt  of  this  e-mail.  Best  way  to  reach  me  is  via  e-mail  at  this  address, 
bouchardp@yahoo.com  .  My  cell  phone  number  is  915-603-7651  You  can  call  me  anytime. 

Thanks, 


Paul 


02905685 


Q 


J 


Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday,  May  26.  2011  6:21  PM 

Paul  Bouchard;  coombs@armycourtmartialdefense.com 

edl@cyberagentsinc.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D  WOI  USA  JFHQ- 
NCR/MDW  SJA,  Matthew  kemkes 
RE:  Computer  Forensics,  US  v.  Manning 


Paul, 


Thank  you  for  the  email.  Answers  are  below: 

1.  The  Defense  will  need  a  forensic  image  of  ALL  of  the  media  involved] 
Response:  This  is  already  being  worked.  The  United  States  purchased  a  8TB 
RAID  and  provided  it  to  CID.  CID  is  working  on  creating  forensic  duplicates 
of  the  data. 

2.  The  Defense  will  need  a  copy  of  all  of  the  Government's  digital  forensic 
reports] 

Response:  Acknowledged.  That  has  been  our  intent  from  the  beginning.  We 
are  still  working  to  obtain  the  appropriate  approvals  from  the  relevant  OCAs 
based  on  the  volume  of  classified  information  contained  in  the  reports  and 
on  the  drives. 

3.  The  Defense  respectfully  requests  copies  of  the  CVs  of  the  Government 
experts  that  have  handled  and/or  worked  on  any  digital  evidence  (or 
potential  digital  evidence)  in  this  case  FROM  THE  ONSET; 

Response:  We  will  begin  gathering  that  information  and  will  provide  in  the 
future. 

4.  Finally,  will  the  Government  allow  the  Defense's  computer  forensic  expert 
to  analyze  the  digital  media  IN  HIS  LAB  or  will  he  have  to  travel  to  the  DC 
area  or  wherever  he  can  view  the  materials? 

Response:  Nothing  has  been  finalized,  but  the  most  likely  COA  is  to  have  the 
defense  expert  travel  to  DC  (Fort  Belvoir)  to  view  the  material  in  a  secure 
facility.  We  are  still  working  on  the  logistics  and  planning  in  order  to 
make  this  the  most  efficient  and  secure  process  for  the  defense. 

At  this  point  for  security  purposes,  we  will  not  send  out  any  documents  to 
"yahoo"  or  any  other  civilian  (non-USG)  email  addresses,  except  David's 
email.  We  can  email  you  at  AKO,  if  you  would  like.  Please  let  me  know  and 
thank  you  for  the  update! 


Ashden 


Ashden  Fein 
CPT,  3A 


02884710 


Q 


O 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


LTC  Almanza, 

Good  evening. 
SPCMCA.  In  an 
investigation 
encrypt  emails 

Thank  you. 

v/r 

CPT  Fein 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  May  26,  201 1  6:26  PM 
Almanza,  Paul 

coombs@armycourtmartialdefense.com,  Matthew  kemkes:  Morrow  III.  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  Bouchard,  Paul  CPT  USCENTCOM  USF-I  USCENTCOM-TDS/FICI- 
JA-TBO;  paul  bouchard@us.army.mil;  Haberland.John  CPT  MIL  USA;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D  WOI  USA  JFHQ-NCR/MDW  SJA;  Joshua 
Tooman 

US  v.  PFC  BM  Article  32  Delay  Request 

11-May-26-SPCMCA  Delay  of  Article  32  Investigation  (ManningB).pdf 


Please  find  attached  an  Article  32  delay  approval  signed  by  the 
effort  to  assess  the  prosecution,  defense,  and  Article  32 
10' s  information  security  capability,  are  you  able  to  sign  and 
on  your  DOT  computer  or  using  your  DOD  CAC  card? 


Ashden  Fein 
CPT,  DA 


02889459 


Q 


C 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  May  26,  2011  9:39  PM 


USA  OTJAG 


Subject: 
Attachments: 
Signed  By: 


TOro^HoDeanTPr  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 
Security  Expert  Request 

1 1-May-26-Request  for  Government  Security  Expert  (ManningB).pdf 
ashden.fein@jfhqncr.northcom.mil 


Sir, 


Attached  is  the  Prosecution's  request  for  a  Security  Expert.  Also,  as  you  will  notice,  on 
all  technical-assistance  emails,  I  am  adding  WOI  Artie  Ford  who  is  our  team  administrator. 
He  dove  head  first  into  this  case  and  is  already  doing  a  phenomenal  job.  His  role  is  to 
control  all  RFIs,  RFAs,  and  internal  tasks  to  ensure  the  team  stays  on  track  and  frees  up 
some  of  my  time.  Thanks  and  have  a  good  weekend. 


We  are  not  in  the  office  tomorrow,  but  I  will  be  working  from  home.  Please  call  my  BB  if  you 
have  any  questions  or  issues.  I  would  also  like  to  setup  a  time  for  us  to  meet  next  week  so 
that  I  can  pick  up  the  CD  and  we  can  chat  about  the  way  ahead,  if  you  have  some  time. 


Thanks! 


Ashden 


Ashden  Fein 


CPT,  DA 


02892482 


o 


p 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Frjd|^|v27,  2011  1:18  AM 

Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford.  Arthur  D. 
WOI  USA  JFHQ-NCR/MDW  SJA;  ■■■■■(gusdoj.gov 
PSR-DoS 

Preservation  Letter  (DOS). pdf 


Importance: 


High 


Good  evening.  This  email  is  in  reference  to  the  case  of  U.S.  v.  PFC  Bradley  E.  Manning. 
Please  see  attached  prudential  search  request  for  DoS  files  and  records. 


Thank  you. 


v/r 

Ashden 


Ashden  Fein 


CPT,  3 A 


02902996 


e 


o 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  May  30,  2011  10:47  AM 


Subject: 


Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA:  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  DSS  Files 


Thanks  for  the  call  on  Friday.  To  recap-  you  plan  on  giving  us  the 
following: 

1.  A  copy  of  the  PST  from  the  beginning  up  to  the  date  the  FBI  joined 
the  investigation. 

2.  Copies  all  of  MOls 

3.  A  document  capturing  nothing  occurred  with  the  one  piece  of  evidence 

4.  Contact  info  for  G.  Mundy  so  we  can  precisely  understand  what  type 
of  information  the  firewall  logs  capture. 

The  other  emails  will  be  preserved  and  we  will  work  with  FBI  and  DSS  to 
figure  out  the  way  forward  with  those  because  they  contain  other  assets 
outside  of  this  case. 

Thank  you  again! 

Ashden 


Ashden  Fein 
CPT,  DA 


02199478 


c 


o 


From:  Ford,  Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 

Sent:  Tuesday,  May  3 1,  201 1  5:00  PM 

To:  OTJAG  <^H^^^^P@,conus  army.mil> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.rnil> 

Subject:  Meeting  Request  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir, 


I  wanted  to  set  up  a  time  with  you  that  we  could  come  over  to  your  office,  pick  up  the  CD  from  you,  and  catch 
up  with  you  on  everything  that  is  going  on.  Please  let  me  know  when  this  would  be  convenient  for  you.  Thanks. 

Arthur 

V/R, 

WOl  Arthur  Ford 
Legal  Administrator 
Comm:  202-685-1975 
BB:  571-289-9690 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02212306 


0 


OTJAG  <^m||^^^@conus  army  mil> 

Sent:  Tuesday,  May  31,  2011  5:15  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  FW:  Security  Expert  Request 


Ashden, 

Don't  know  if  you  knoY^^^HUH.  He  is  the  OTJAG  Sec  Manager.  He 
is  very  responsive  and  on  top  of  his  game!... and  he  of  course  just  went 
through  the  certification  drill  for  the  OTJAG  move  back  into  the 
building.  He  will  contact  you  tomorrow. 


02907205 


o 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 

Subject: 


Ford.  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Morrow,  JoDean  CPT  MIL  USA 
Classification  Reviews 


Thank  you  for  your  help.  Today's  meeting  was  a  success 
questions  you  have.  Could  you  please  send  us  an  update 
Thank  you. 


and  we  are 
on  the  OCA 


ready  to  answer  any 
classification  reviews? 


v/r 

Ashden 


Ashden  Fein 


02188119 


o 


J 


From: 


:iv  DISA  GC 


)disa.mil> 


Sent: 

To: 

Cc: 


Monday,  June  6,  201 1  10:09  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 


Cc:  Morrow  ITT,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<  JoDean .  Morrow@j  fhqncr .  northcom .  mi  1  > 

Subject:  RE:  Declassification  Memo  (UNCLASSIFIED) 


Classification:  Caveats:  *NOTICE:  *NOTICE: 

Attached  is  a  scanned  copy  of  the  Declassification  Memo  signed  today  by 
the  DISA  Chief  of  Staff.  Please  confirm  the  address  on  the  memo  is  a 
valid  mailing  address,  and  I  will  express  mail  the  document  to  you. 

Deputy  General  Counsel,  Regulatory  and  International  Law 
Office  of  the  General  Counsel  (DISA  Ft.  Meade,  Room  C4A24L) 
Headqi^g^^^g  Infm-n^^^^^gi^Mency 

Unclas.  Email 

{If  you  send  to  tnes^maJniddresses,  please  send  an  unclas  email  to 
tell 


02892500 


G 


O 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  June  06,  2011  1:31  PM 


|IL  USA  OTJAG 


SJA 

PSR-DoD 

11-Jun-06-Preservation  Letter  (DOD)  (ManningB).pdf 


1IL  USA  OTJAG; 


I  USA  JFHQ-NCR/MDW 


Subject: 

Attachments: 


Sir, 


Good  afternoon 


asked  me  to  send  you  the  updated  PSR.  After  receiving  immediate 


feedback  from  the  members  of  the  intelligence  community,  we  made  two  changes  to  this 
document.  In  this  document,  we  clarified  the  preservation  portion  of  this  request  to  only 
encompass  the  material  produced  as  part  of  the  prudential  search  and  we  limited  the  scope  not 
to  include  the  NSA,  DIA,  and  DISA.  Since  the  transfer  of  this  case,  we  have  been  going 
direct  with  those  agencies.  I  am  available  if  you  have  any  questions. 


Thank  you. 


v/r 


Ashden 


Ashden  Fein 


CPT,  DA 


02212301 


o 


o 


USA  OTJAG  -^^|H^PHB@conus.army.mil> 

Sent:  Monday,  June  6,  201 1  5:22  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  Security  SME 


When  do  you  wanl  to  meet  with  him?  Date  and  time.  As  of  now  he  will  not 
be  designated  a  member  of  your  team.  .  .he  will  simply  conduct  the  review 
as  the  government  classification  SME.  He  is  the  SME  for  Army  G2. 1  think 
wc  need  to  hold  him  in  reserve  to  conduct  any  classification  issues 
involving  the  case  that  may  be  in  dispute.  But  let's  discuss  tomorrow  if 
you  want  he  do  be  designated  as  part  of  your  team  now. 


02889448 

o  m 

From: 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent: 

To: 

Subject: 
Signed  By: 

Monday.  June  06,  201 1  5:43  PM 

USA  OTJAG 

ashden.fein@jfhqncr.northcom.mil 

Thanks  sir. 

How  about  1600  tomorrow? 

Ashden  Fein 
CPT,  DA 

02212299 


o 


Sent: 

To: 

Cc: 


From: 


USA  OTJAG  us.army.mil] 

Tuesday,  June  07,  201 1  7:56  AM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


|MIL  USA  OTJAG; 


USA  JFHQ-NCR/MDW 


Subject: 
Signed  By: 


RE:  PSR-DoD  (UNCLASSIFIED) 


jhqda.aimy.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


Got  it  CPT  Fein.  Will  let  you  know  when  sent  for  action. 


Office  ofTheJudgeAdvocate  General 
Office: 


ATTORNEY  CONFIDENTIALITY  NOTICE  -  FOR  OFFICIAL  USE  ONLY 

CAUTION:  The  information  contained  in  this  email  and  any  accompanying 
attachments  may  contain  Freedom  of  Information  Act  protected  information, 
including  attorney -client  or  attorney  work  product  privileged  information. 
This  information  may  not  be  released  outside  of  the  Department  of  Defense 
without  prior  authorization  from  the  Office  of  The  Judge  Advocate  General, 
Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any 
action  in  reliance  on  this  information  is  prohibited.  If  you  receive  this 
email  in  error,  please  notify  this  office  immediately  by  return  email. 


02212296 


o 


9 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


_ |  USA  OTJAG  | 

Tuesday,  June  07,  201 1  8:16  AM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Security  SME 

s.army.mil 


gconus.army.mil] 


ok 


02889447 


O 


9 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  June  07,  2011  8:22  AM 

USA  OTJAG 

Rt^ecunt^M^^^^ 

ashden.fein@jfhqncr.northcom.mil 


Sir, 

I  will  be  there  at  1600  today  with  a  copy  of  the  CD  for  the  expert  and 
hopefully  we  can  spend  some  time  and  chat  about  issues? 

Thanks. 

Ashden 


Ashden  Fein 
CPT,  1A 


02212292 


0 


o 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


_ |  USA  OTJAG 

Tuesday,  June  07,  201 1  8:23  AM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
RE^ecurit^ME 
flm||^^H@us. army. mil 


|@conus.army.mil] 


Great . 


02895447 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
"  '  - *:48PM 


Sent: 

To: 

Cc: 


Ford.  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Morrow  III.  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA 
OCA  Update 


|USA  OTJAG 


Subject: 


Good  evening.  Could  you  please  send  us  an  update  on  the  OCA  classification  reviews  for  the 
following  OCAs: 

CENTCOM 

CYBERCOM 

INSCOM 

SOUTHCOM 


Thank  you. 


v/r 


CPT  Fein 


Ashden  Fein 


CPT,  3A 


02899395 


Q 


O 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  June  08,  201 1  11 :23  AM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Legal  Administrator 


Have  you  had  enough  time  to  make  a  decision  whether  you  would  like  a  legal  administrator 
detailed  to  your  team?  We  are  at  the  point  where  we  need  to  make  a  decision  so  orders  can  be 
cut.  If  you  choose  to  have  the  legal  administrator,  our  plan  is  to  house  him/her  at  Meade. 


Thanks. 


Ashden 


Ashden  Fein 


CPT,  DA 


02215282 


o 


o 


F  rom :  coombsi'fl'army  courtmarti  aldefense  com 

Sent:  Wednesday,  June  8,  201 1  1 1 :34  AM 

T°:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Feinfa>jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes(aiUs.army.mil>;  Ford,  Arthur  D.  WOl  USA  JFHQ- 

NCR/MDW  SJA  <Arthur.Fordfrtjjfhqncr  northcom.mil>;  Paul  Bouchard 
<bouchardp(^yahoo.com>;  Joshua  Tooman  <j oshu a. toomanfo; us . army  mi  1> 

Subject:  [Suspected  SPAM]  RE:  Uegal  Administrator 


Ashden, 

I  think  I  will  have  a  better  idea  on  this  issue  once  we  receive  the  classified  discovery.  Do  you  have  an  update  on 
when  you  anticipate  being  able  to  release  this  information? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

II  South  Angell  Street,  #317 
Providence,  RI  02906 
Office:  1-800-588-4156 
Fax:  (508)  689-9282 

coom  bs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 


02188660 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


Estate. gov> 
Wednesday,  June  8,  201 1  2:47  PM 
Fein,  Ashden  CPT  USA  JFHQ-N CR7MD W  SJA 
|@state.gov> 


<  Ashden .  Fein@j  fhqncr.  northcom .  mil> 


RE:  Classification  Reviews 


Ashden,  do  you  have  a  sample  OCA  declaration  which  we  could  provide  to  our  folks  so  they  can  use  it  as  a  model  in 
preparing  ours.  It's  possible  that  you  already  provided  this,  but  it  is  not  in  my  PST  file.  Thxm 


This  email  is  UNCLASSIFIED. 


02199152 


Q 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attach: 


Ford,  Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 
Wednesday,  June  8,  201 1  4: 14  PM 

■HBHuSA  DCS  G-2'  <|^^^|^|@us.army.mil> 
Fein^shdet^P^US^JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

USA  OTJAG  <H^HH@conus.army.mil> 

RE:  (U)  Document  review  (UNCLASSIFIED) 

Copy  of  CCIU  Unclass  case  log.xlsx 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Attached  is  the  spreadsheet  detailing  the  contents  of  the  C1D  Case  File.  Columns  B  and  C  are  the  starting  and  ending  document 
numbers  for  each  document.  Column  D  details  those  documents  that  we  would  like  you  to  focus  on,  but  please  review  the  entire  file. 
Please  call  if  you  have  any  questions.  Thank  you  very  much  for  your  help. 

Arthur 

V/R, 

WOl  Arthur  Ford 
Legal  Administrator 
OSJA.  USAMDW 
202-685-1975 
571-289-9690 


02212284 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


_ |USA  DCS  G-2^| 

Wednesday,  June  08,  2011  4:48  PM 
Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  T 
gocument  review  (UNCLASSIFIED) 
gus.army.mil 


Classification:  UNCLASSIFIED// FOR  OFFICIAL  USE  ONLY 


Thanks.  Just  being  careful. 


JSA  OTJAG 


Regards 


02212284 


G 


9 


- Original  Message - 

From:  Ford,  Arthur  D.  WOl  USA  DFHQ-NCR/MDW  SDA 
rmalltotArthur.Fordfllfhqncr.northcom.mlll 

SentMtfednesday^une08,  2011  4:14  PM 
To:  usa  dcs 

Cc:  Fein,  Ashden  CPT  USA  3FHQ-NCR/MDW  SDA;  CIV  USA 

OT1AG 

Subject:  RE:  (U)  Document  review  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Attached  is  the  spreadsheet  detailing  the  contents  of  the  CID  Case 
File.  Columns  B  and  C  are  the  starting  and  ending  document  numbers  for  each 
document.  Column  D  details  those  documents  that  we  would  like  you  to  focus 
on,  but  please  review  the  entire  file.  Please  call  if  you  have  any 
questions.  Thank  you  very  much  for  your  help. 

Arthur 

V/R, 

WOl  Arthur  Ford 
Legal  Administrator 
OS1A,  USAMDW 
202-685-1975 
571-289-9690 


02212282 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


_ _ MIL  USA  OTJAG  r 

Wednesday,  June  08,  201 1  5:04  PM 
Fein,  Ashden  CPTUSA  JFHQ-NCR/MDW  SJA;  ■■ 
■■■■■■■■  USA  JFHQ-NCR/MDW  SJA;| 
NCR/MDW  SJA 

RE:  PSR-DoD  (UNCLASSIFIED) 
s.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden  -  Me  have  forwarded  MDW's  request  to^^mUBof  DoD 
furnished  DA  OGC. 

v/r 


|@us.army.mil] 

MIL  USA  OTJAG 
■^■^^^■USA  JFHQ- 


OGC  and  copy 


02889553 

o  o 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Thursday,  June  09,  2011  3:17  PM 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  SecArmy  15-6  Update 


Sir, 


Good  afternoon.  Could  you  please  send  us  an  update  on  our  request  for  authorization  to 
release  the  SecArmy  15-6  to  the  defense.  Thank  you. 


v/r 

CPT  Fein 


Ashden  Fein 


CPT,  TA 


02215279 


O 


© 


From:  coombs@armycourtmartialdefense.com 

Sent:  Friday,  June  10,  2011  10:10  AM 

T°:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.miI>; 
j  oshua.  tooman@us.  army  .mil;  paul .  bouchard@us.  army .  mil; 

john.haberland@us.army.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<AngeI  Overgaard@j fhqncr.northcom .  mil>;  Ford,  Arthur  D.  WOl  USA  JFHQ- 
NCR/MDW  SJA  <Arthur  Ford@jfhqncr.northcom.mil>;  Joshua  Tooman 
<j  oshua.  tooman@us.army.  mi  1> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  Update 


Ashden, 

Thank  you  for  providing  the  defense  with  an  update.  Here  are  my  responses  to  your  questions: 

1.  I  will  speak  with  PFC  BM  and  let  you  know  if  there  are  any  issues  with  his  uniforms. 

2.  Please  let  me  know  once  the  pay  issue  has  been  resolved. 

3.  I  don't  believe  that  there  is  a  difference  between  a  member  of  the  defense  team  for  privilege  purposes 
as  opposed  to  a  member  of  the  defense  team  for  clearance  purposes.  CPT  Tooman  is  assigned  to  the 
defense  team  to  assist  the  defense  and  is  fulfilling  that  role. 

4.  Legal  Administrator.  I  don't  want  to  make  this  decision  without  knowing  if  a  legal  administrator  will  be 
needed.  The  defense  will  wait  until  after  it  receives  the  discovery  to  make  this  determination.  If  it  is  too 
late  for  the  JAGC  to  provide  someone,  then  perhaps  someone  could  be  TCS'd  to  provide  the  needed 
support? 

5.  When  you  provide  the  information,  please  provide  a  disc  copy  to  me  and  to  MAJ  Kemkes.  This  way,  it 
will  avoid  having  a  timelag  between  when  the  defense  team  has  access  to  the  information.  MAJ  Kemkes 
will  ensure  that  a  copy  is  given  to  CPT  Bouchard. 

6.  As  with  the  unclassified  case  file,  please  provide  disc  copies  to  me  and  to  MAJ  Kemkes.  Also,  our 
computer  expert  will  need  to  have  the  travel/funding  piece  worked  out  in  advance  so  that  he  can 
immediately  begin  his  work. 

7.  As  with  Fort  Myer,  I  want  the  safe  to  be  in  the  TDS  office.  CPT  Tooman's  office  is  just  as  secure  and 
larger  than  MAJ  Kemkes'  office.  The  safe  should  be  delivered  to  CPT  Tooman's  office.  If  needed,  this 
office  and  the  attached  suite  can  be  used  for  defense  team  meetings. 

8.  Thank  you.  This  should  not  be  a  problem.  As  with  my  visits  when  PFC  BM  was  at  Quantico,  this 
should  be  treated  as  a  standard  PTC  detainee  being  taken  to  the  TDS  offices  to  prepare  for  trial.  PFC  BM 
and  I  will  be  preparing  for  the  Article  32.  I  understand  your  question,  but  will  respond  by  simply  stating 
that  our  discussions  cannot  take  place  at  the  JRCF.  See  United  States  v.  Schmidt,  60  M.J.  1,  2  (C.A.A.F. 
2004);  see  also  United  States  v,  King,  200  CAAF  LEXIS  472  (C.A.A.F.  May  8,  200)  (finding  that  the 
convening  authority's  appointment  of  an  Investigative  Security  Officer  to  monitor  conversations  between 
defense  counsel  and  the  accused  was  not  proper). 

9.  Thank  you.  It  would  help  if  the  government  would  specifically  detail  what  actions  it  has  taken  to 
obtain  investigations  conducted  by  DoD,  DoJ,  DoS,  and  other  intelligence  agencies. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


02215279 


o 


a 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. *** 


02885104 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday.  June  14.  2011  9:05  PM 


^^1ay^unM4^01 1  9:05  PM 

W  D  1 1 


|(NSO);HHHHiH|^^HuSA  OTJAG:  Morrow 
1DW  SJA:  Ford.  Arthur  D  WOI  USA  JFHQ-NCR/MDW 


SJA 

US  v.  PFC  BM  -  PSR 


11-Jun-  14-Preservation  Letter  (DIA).pdf 


Importance:  High 


Please  find  the  attached  updated  PSR.  I  did  not  include  the  enclosure  because  the  same  one 
was  attached  to  our  previous  PSR.  This  should  clarify  the  preservation  issue  and  we  are 
available  to  discuss  the  "reasonable  scope"  of  the  PSR.  We  also  submitted  a  similar  request 
to  DoD,  but  excluded  DIA  from  that  request. 


v/r 

CPT  Fein 


Ashden  Fein 


CPT,  1A 


02884675 


o 


J 


From: 

Sent: 

To: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  June  14.  201 1  9:07  PM 


Morrow 

NCR/MDW  SJA  | _ 

US  v,  PFC  BM  PSR 

1 1-Jun-14-Preservation  Letter  (DOS). pdf 
High 


i-NCR/MDW  SJA;  Ford.  Arthur  D.  WOI  USA  JFHQ- 

IHMMHMHIfrjsA  otjag 


Please  find  the  attached  updated  PSR.  I  did  not  include  the  enclosure  because  the  same  one 
was  attached  to  our  previous  PSR.  This  should  clarify  the  preservation  issue  and  we  are 
available  to  discuss  the  "reasonable  scope”  of  the  PSR. 


v/r 

CPT  Fein 


Ashden  Fein 


CPT,  DA 


02911606 


o 


9 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  June  16,  2011  1:51  PM 
coombs@armycourtmarlialdefense.com 

Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
joshua.tooman@us.army.mil:  paul.bouchard@us  army.mil;  john.habertand@us.army  mil 
Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D  WOI  USA  JFHQ- 
NCR/MDW  SJA 

RE:  [Suspected  SPAM]  RE:  Leavenworth  Visit 


Sent: 

To: 

Cc: 


Subject: 


David, 


I  agree  with  you,  but  for  a  few  issues.  First  and  foremost,  the  convening 
authority  authorized  classified  discussions  to  occur  at  Fort  Myer  and  for 
classified  information  to  be  stored  at  Fort  Myer  with  the  concurrence  of  the 
Army  G2.  Quantico  Brig  was  not  equipped  to  allow  defense  counsel  to  have 
classified  discussions  with  their  clients  or  have  classified  documents  in 
their  facility,  which  is  why  his  movement  to  Fort  Myer  was  supported. 

We  are  working  these  similar  issues  at  FTLVN.  Similar  to  when  PFC  BM  was 
confined  at  Quantico,  we  are  working  to  determine  if  the  facility  can  meet  the 
requirements  and  whether  there  is  an  operational  need  to  have  PFC  BM  moved  out 
of  the  facility  to  meet  with  you  and  the  defense  team.  In  addition  to  these 
requirements,  there  are  security  concerns  with  moving  PFC  BM  outside  of  the 
facility  when  the  facility  is  possibly  fully  equipped  to  meet  all  other 
requirements . 

Ashden 


Ashden  Fein 
CPT,  DA 


02215271 


o 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  June  16,  201 1  2: 1 1  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
joshua.tooman@us.army.mil;  paul.bouchard@us.army.mil; 

john.haberland@us.army.mil;  Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel. Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr  northcom.mil> 

Subject:  RE:  [Suspected  SPAM]  RE:  Leavenworth  Visit 


Ashden, 

I  don't  think  whether  a  particular  confinement  facility  can  support  classified  discussions  or  not  should  be  a 
factor.  It  is  widely  accepted  that  part  of  adequately  preparing  for  trial  in  our  system  involves  clients  being 
removed  from  pretrial  confinement  to  meet  with  their  defense  counsel.  The  JRCF,  like  all  confinement 
facilities,  is  not  conducive  for  pretrial  preparation. 

I  will  have  a  significant  amount  of  documentation  with  me.  This  documentation  will  be  difficult  to 
transport  into  the  facility  on  a  daily  basis.  Additionally,  I  do  not  wish  to  have  this  documentation  being 
subject  to  inspection.  With  regards  to  the  JRCF's  attorney-client  meeting  room,  it  is  not  sound  proof  (I 
can  make  out  conversations  in  other  offices),  has  a  window  which  allows  meetings  to  be  monitored 
(guards  do  sit  and  watch  our  meeting  -  and  undoubtedly  can  also  hear  what  is  being  said),  and  does  not 
have  internet  access  or  the  capability  of  printing  documents. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

II  South  Angell  Street,  #317 
Providence,  RI  02906 
Office:  1-800-588-4156 
Fax:  (508)  689-9282 

.CQQ.m.b.s.@.a.rm.yCQ.y.il.mart 

www.armvcourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.* * *** 


02188658 


9 


O 


Sent:  Thursday,  June  1 6,  20 1 1  6 : 1 2  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Morrow  in,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA _ 

<JoDean.Morrow@jfhqncr.northcom.mil>;^^m^^^^^^m@state.gov> 
Subject:  Quick  call  tomorrow? 


Ashden  and  Joe  -  do  you  have  time  for  a  quick  call  tomorrow  about  the  preservation/search  request?  We're  in  the 
process  of  drafting  guidance  to  send  out  and  I  wanted  to  go  over  a  few  questions.  I'm  in  meetings  most  of  tomorrow, 
but  free  after  2:30  or  so  if  that  works  for  you. 


Thanks, 


SBU 

This  email  is  UNCLASSIFIED. 


02887541 


o 


o 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Friday,  June  17.  2011  8:06  AM 

■■■■■^^■USA  OTJAG 
Subject:  today 


Sir-  are  you  around  today  and  available  for  a  quick  chat?  Thanks. 


Ashden  Fein 


CPT,  TA 


02183198 


o 


- 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Follow  Up  Flag: 
Flag  Status: 


USACIDC  army. mil] 

Friday,  June  1 7,  201 1  2:03  PM  “ 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  | _ 

USACIDC;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA! 

Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Whyte,  Jeffrey  H.CPT  USA  JFHQ-NCR/MDW  SJA 
Discovery  Update 

MISC460  -  Request  for  status  update  r^ubooena  for  bradley.manning@facebook.com. pdf, 
MISC459  -  2nd  Lexis  Nexis  Check  reHH^Hpdfi  MISC45^JD^orm  5070-R,  1 3  Jun 
7  -  CID  Form  44  -  Investigative  Worksheet  ofHHH.pdf;  AIR  of 
1  26  May  1 1  .pdf 


Follow  up 
Completed 


As  agreed  regarding  discovery  updates,  here  are  some  additional  documents  that  have  been 
added  to  the  case  file  since  the  last  update. 


Washington  Metro  Resident  Agency 
Computer  Crime  Investigative  Unit 
US  Army  Criminal  Investigation  Command 
27130  Telegraph  Road 
Quantico,  VA  22134 


02212243 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


_ | MIL  USA  OTJAG| 

Frida^June1^2011  4:24  PM 
■■■■BIHHUSA  JFHQ-NCR/MDW  SJA 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;| _ 

FW:  Discovery  Request  -  US  v.  Manning  (UNCLASSIFIED) 
gus.army.mil 


|  MIL  USA  OTJAG 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Sir  -  Below  is  approval  message  from! 
MDW's  request  to  disclose  the  I 


of  OGC  citing  OSD  approval  of 


Please  note  that  1)  OSD's  approval  was  conditioned  on  the  government's 
implementation  of  the  "maximum  reasonably  available  protections"  against 
unauthorized  dissemination  or  disclosure  of  all  or  part  of  the  AR  15-6  and  2) 
notification  requirement  of  unauthorized  disclosure  of  15-6. 


Please  let  us  know  if  you  have  any  questions  or  concerns  with  the  caveats 
articulated  by^J^^^J  below. 


v/r 


02188107 


© 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


_ PIV  DISA  GC  |_ 

Monday,  June  20,  201 1  12:00  PM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Phone  Meeting  (UNCLASSIFIED) 
gdisa.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

The  materials  described  in  the  document  provided  do  not  exist  at  DISA.  As  I  pointed  out 
below,  we  do  not  store  the  data  that  transits  the  DISN.  Any  records  including  content 
relating  to  alleged  criminal  activities  by  an  Army  soldier  would  most  likely  be  found  on  Army 
systems,  in  Army  enclaves. 


Deputy  General  Counsel,  Regulatory  and  International  Law 
Office  of  the  General  Counsel  (DISA  Ft.  Meade,  Room  C4A24L) 

Headquarters  Defens^Infonnation  Systems  Agency  _ 

Phone:  ^^^HHjHFax:  {DSN^m^} 

Email: 


02899410 


Q 


O 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  June  20,  2011  6:20  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
joshua.tooman@us.army.mil;  paul.bouchard@us.army.mil;  john  haberland@us  army.mti; 
Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D  WOI  USA  JFHQ- 
NCR/MDW  SJA 
RE:  Leavenworth  Visit 


Sent: 

To: 

Cc: 


Subject: 


David, 


We  understand  your  preference  to  meet  with  your  client  at  the  TDS  office;  however  your 
discussions  will  likely  occur  at  the  JRCF.  We  reviewed  all  your  concerns  about  the  JRCF  and 
worked  with  the  JRCF  to  fix  the  issues.  We  are  still  finalizing  one  issue  with  the  computer 
and  printer  access,  which  should  be  resolved  tomorrow.  The  JRCF  did  confirm  that  the 
personnel  in  the  legal  office  can  hear  through  the  wall,  so  that  issue  should  be  resolved. 

The  command's  ultimate  concern  is  your  client's  safety  and  security  of  classified 
information.  Please  see  below  for  the  details. 

1.  The  attorney  /  client  room  has  been  certified  to  hold  classified  discussions  up  to  the 
"SECRET"  level,  with  modifications  to  the  area  that  are  occurring  this  week. 

2.  No  persons  except  for  one  31E  confinee  escort  will  be  present  in  the  CJA  office  during 
visits  between  Counsel  and  the  accused.  The  escort  will  remain  on  the  far  side  of  the  CJA 
office  where  he  will  be  able  to  observe  the  accused  through  the  window  but  will  not  be  able 
to  hear  any  communications  between  the  accused  and  counsel. 

3.  The  JRCF  will  provide  printer  and  internet  capabilities  for  counsel  during  meetings  in 
the  JRCF. 

4.  You  may  secure  unclassified  materials  in  the  meeting  room  in  the  CJA  office  overnight 
so  that  you  will  not  have  to  lug  it  in  and  out  of  the  facility. 

5.  The  CJA  will  meet  you  at  the  front  of  the  security  checkpoint  and  your  material  will  be 
kept  confidential  during  the  inspection. 

Once  we  receive  final  confirmation  from  the  JRCF  about  the  internet  and  printing  issue,  then 
we  will  go  to  the  convening  authority  to  request  an  additional  location  authorized  for  the 
discussion  and  review  of  classified  information. 


v/r 

Ashden 


Ashden  Fein 
CPT,  JA 


02215256 


e 


From:  coombs@armycourtmartialdefense.com 

Sent:  Monday,  June  20,  20 1 1  9:09  PM 

T°;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us  army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
joshua.tooman@us.army.mil,  paul.bouchard@us.army.mil; 

john.haberland@us.army.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
< Angel  Overgaard@j fhqncr. northcom . mi  1>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  Leavenworth  Visit 


Ashden, 

As  I  mentioned  on  the  phone,  conducting  pretrial  preparation  at  the  JRCF  is  unacceptable.  Any 
requirement  to  do  so  impedes  the  effective  defense  of  PFC  BM  and  raises  multiple  ethical  issues.  I  intend 
to  come  to  Fort  Leavenworth  on  the  22nd  to  meet  with  PFC  BM  at  the  TDS  offices  from  the  22nd  through 
the  24th.  I  request  that  the  necessary  arrangements  be  made  to  accommodate  this  request. 

During  our  conversation,  you  told  me  that  I  should  have  coordinated  my  movement  request  of  PFC  BM 
through  you  and  not  the  JRCF.  This  request  is  in  direct  contradiction  to  the  instruction  that  I  received 
from  the  JRCF  Commander,  LTC  Dawn  Hilton.  I  met  with  LTC  Hilton  and  her  staff  on  25  March  2011.  At 
that  time,  I  informed  her  that,  on  occasion,  it  will  be  necessary  to  meet  with  PFC  BM  at  the  TDS  offices  at 
Fort  Leavenworth.  I  asked  her  how  such  a  request  should  be  routed.  She  informed  me  that  her  staff 
handles  the  movement  of  detainees  all  the  time.  She  told  me  that  such  a  request  should  be  routed 
through  the  CJA  at  the  JRCF  and  also  her.  She  assured  me  that  such  a  request  would  not  be  a  problem  as 
long  as  she  received  at  least  two  weeks  notice.  At  that  time,  she  did  request  that  I  conduct  my  meetings 
at  the  JRCF  unless  it  was  necessary  to  meet  in  the  TDS  offices.  I  informed  her  that  I  would  only  ask  for 
him  to  be  brought  out  the  JRCF  when  it  was  necessary  as  part  of  his  defense  preparation.  In  April,  I 
visited  PFC  BM  at  the  JRCF.  Given  the  nature  of  our  discussion,  it  was  not  necessary  to  request  that  he  be 
transported  to  the  TDS  offices.  My  meeting  with  him  this  week,  however,  does  require  him  to  be  moved 
to  the  TDS  offices. 

Also  during  our  conversation,  you  told  me  that  there  were  significant  security  concerns  surrounding  my 
request.  In  response,  I  informed  you  of  what  the  RDC  at  Fort  Leavenworth,  LTC  Doug  Watkins,  relayed 
to  me  concerning  the  security  requirements.  You  asked  that  I  forward  the  content  of  that  message  to 
you.  Below,  is  the  exact  quote  that  I  received  from  LTC  Watkins: 

"COL  Taylor  (SJA)  called  today  about  this  visit,  relaying  concerns  from  the  JRCF  Commandant.  Bringing 
Manning  out  requires  one  armed  guard,  two  unarmed  guards,  and  alert  of  the  SRT  during  the  time  he  is 
out.  They  are  offering  the  atty-client  room  in  the  JRCF  for  the  3  days  you  are  here." 

Please  let  me  know  if  you  need  any  additional  information. 

Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


02215256 


o 


o 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


02911610 


o 


J 


From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  June  20,  2011  9:12  PM 
'coombs@armycourtmartialdefense.com' 

Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCFR/MDW  SJA; 

'joshua  tooman@us.army. mil';  'paul  bouchard@us  army.mil';  'john  habertand@us  army.mil'; 
Ovengaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D  WOI  USA  JFHQ- 
NCR/MDW  SJA 

Subject: 

Re:  [Suspected  SPAM]  RE:  Leavenworth  Visit 

Thank  you.  As  we  discussed  on  the  phone,  we  are  diligently  working  this  request  with  the 
jrcf. 

Ashden  Fein 
CPT,  DA 


02900425 


o 


o 


From: 

Sent: 

To: 

Subject: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  June  21 ,  201 1  11  28  AM 
'coombs@armycourtmar1ialdefense.com’ 

Issue 

Still  working  issue. 

Mtf  by  end  of  day. 

Ashden  Fein 

CPT,  DA 

02215252 


w 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  June  22,  201 1  1 :29  PM 

T°:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean  M orrow@j  fhqncr.  northcom  mi  l> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 

<bouchardp@yahoo.com>;  Joshua  Tooman  <joshua.tooman@us.army  mil> 

Subject:  Potential  Issue 


Ashden, 

I  just  wanted  to  alert  you  to  a  potential  issue.  According  to  the  civilian  here  at  TDS,  the  escorts  from  the 
JRCF  came  in  this  morning  to  look  at  the  office.  They  instructed  him  that  the  office  door  would  be 
required  to  be  open  and  that  a  guard  would  be  required  to  have  eyes  on  PFC  BM  at  all  times.  This  must 
be  a  BM-only  requirement  since  it  is  nowhere  in  AR  190-5.  Obviously,  this  is  not  going  to  work. 

The  office  that  I  am  meeting  PFC  BM  is  on  the  2nd  Floor.  There  is  no  exit  other  that  through  the  common 
area  where  the  guards  can  sit.  I  am  not  worried  about  PFC  BM  doing  anything  or  attempting  to  escape. 

I  wanted  to  alert  you  to  this  issue  so  that  you  could  perhaps  resolve  it  before  it  becomes  an  issue. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

II  South  Angell  Street,  #317 
Providence,  RI  02906 
Office:  1-800-588-4156 
Fax:  (508)  689-9282 
coombs@armvcourtmartialdefense.com 

wyyw.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. *♦♦ 


02886312 


C 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  June  22,  201 1  6:14  PM 
'coombs@armycourtmartialdefense.com' 

Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
joshua.tooman@us.army.mil;  paul.bouchard@us.army.mil;  john.haberland@us.army.mil; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D  WOI  USA  JFHQ- 
NCR/MDW  SJA 
Update 

Purcell  BIO  DUTY  DESCRIPTION.PPTX;  1 1-Jun-22-SPCMCA  Protective  Order  for  LES 
Information  (ManningB).pdf;  11-Jun-22-SPCMCA  Protective  Order  for  SecArmy  15-6 
(ManningB).pdf;  22Jun11  Protective  Orders.pdf;  11-Jun-17-Excludable  Delay  Memorandum 
(ManningB).pdf;  11-Jun-22-Approved  Facility  and  Storage  for  Classified  Information 
(ManningB).pdf 


Sent: 

To: 

Cc: 


Subject: 

Attachments: 


David, 


Good  afternoon.  I  assume  by  not  hearing  back  from  you  today,  there  were  no 
further  issues  with  you  meeting  with  your  client.  Please  let  us  know  if  there 
are  any  issues. 

1.  As  you  may  already  know,  we  worked  to  obtain  a  paralegal  to  push  over  to 
TDS  for  primary  support  of  this  case  and  your  team.  SSG  Purcell  surprisingly 
arrived  today.  She  comes  highly  recommended  by  multiple  OSDAs  and  seems 
incredibly  bright  and  highly  motivated.  She  also  has  an  impressive  resume  - 
attached.  We  are  working  on  her  final  mobilization  orders  and  she  is  here  on 
her  two-week  AT.  Once  MAD  Kemkes  lets  me  know  which  office  she  will  work  out 
of,  we  will  push  her  to  TDS.  She  can  assist  MAD  Kemkes  and  his  team  until  you 
need  her  services  for  this  case. 

2.  Attached  is  an  excludable  delay  accounting  memorandum  from  the  convening 
authority. 

3.  Attached  are  two  protective  orders  for  unclassified  discovery.  The  first 
is  for  the  Secretary  of  the  Army  15-6  into  the  Wikileaks  disclosure.  The 
second  is  for  law  enforcement  sensitive  information  and  other  sensitive 
information.  Please  review  and  have  your  team  members  sign  the 
acknowledgments.  Note,  the  law  enforcement  sensitive  protective  order 
requires  all  members  to  sign  a  standard  acknowledgment  and  also  a  copy  of  the 
actual  federal  protective  orders  provided  as  enclosures.  As  of  this  email, 
each  member  of  the  team  should  be  sending  in  7  total  signed  documents-  2 
acknowledgments  and  5  Disclosure  and  Protective  Orders.  Once  we  receive  the 
SecArmy  15-6  acknowledgments  and  everyone  validates  that  their  CAC 
certificates  work  on  the  PDF,  we  will  send  out  the  SecArmy  15-6  and  all 
related  material.  Once  we  receive  the  other  acknowledgment,  protective 
orders,  and  a  federal  intelligence  agency  completes  their  classification 
review,  we  will  send  out  the  CID  unclassified  case  file. 

4.  Attached  is  the  amended  classified  material  handling  and  use  order. 

5.  We  have  not  received  the  original  signed  classified  protective  order  from 
Ms.  Smith. 


6.  CPT  Casamatta  should  be  obtaining  the  appropriate  information  from  PFC  BM 
about  his  travel  voucher  issue  to  get  final  resolution. 


02886312 


o 


o 


7.  All  uniforms  should  have  been  received  two  weeks  ago.  This  includes:  2 
ACU  tops,  2  ACU  bottoms,  1  patrol  cap,  1  beret,  1  belt. 

8.  We  have  a  contract  to  have  movers  place  a  dedicated  safe  in  CPT  Tooman's 
office  on  1  Dul.  If  you  need  to  store  notes  during  this  trip,  then  there  is  a 
dedicated  drawer,  with  its  own  lock,  for  you  to  use,  with  a  combination  that 
will  be  set  when  you  arrive.  If  you  wish  to  have  access,  please  let  us  (lohn 
Haberland)  know,  and  we  will  ensure  you  have  unfettered  access. 

Have  a  good  night. 

v/r 

Ashden 


Ashden  Fein 
CPT,  JA 


02187683 


o 


9 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


_ gdia.mil] 

Thursday,  June  23,  2011  1:10  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

RE:  PSR  &  Other  Info 

gDODIIS.MIL 


i  on  leave  next  week.  I 


I  are  able  stand  ins. 


Deputy  General  Counsel  -  Operations 
Defense  Intelligence  Agency 


02902167 


o 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR7MDW  SJA 
...  - -  2011  2:44  PM 


Sent: 

To: 

Cc: 


#  Ford,  Arthur  D  WOI  USA  JFHQ-NCRyMDW  SJA;  Morrow  III,  JoDean 

CPI  USA  JFHQ-NCR/MDW  SJA 

RE:  Follow-up  to  meeting:  FBI  OGC  POC  Info 


Subject: 


I  hope  all  is  going  well.  It  has  been  a  while  since  we  last  spoke.  We 
finally  finished  our  Initial  review  of  the  FBI  files  and  are  now  working  on 
our  request  for  copies  and  use  during  discovery.  In  addition,  we  are 
working  a  Prudential  Search  Request  of  the  FBI  and  would  like  to  know  who  we 
should  address  the  request  through  and  for?  If  could  you  please  send  the 
names  and  titles  of  those  individuals,  we  can  send  out  our  request. 

Thanks. 

Ashden 


Ashden  Fein 
CPT,  DA 


02198644 


Q 


9 


From:  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 

Sent:  Friday,  June  24,  2011  8:58  AM 

DCS 

Cc:  USA  OTJAG;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject:  Clearance  Request  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Sir, 


Attached  is  a  request  for  clearances  for  two  individuals  that  are  a  part  of 
the  Manning  Case.  Please  let  me  know  if  you  need  anything  else.  Thank  you.  Sir. 


V/R, 


WOI  Arthur  Ford 
Legal  Administrator 
OSJA,  USAMDW 
202-685-1975 
571-289-9690 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02187676 

©  Q 

From: 

Sent: 

To: 

Friday,  June  24,  201 1  1:31  PM 

Ford,  Arthur  D  WOl  USA  JFHQ-NCR/MDW  SJA 
<  Arthur.  Ford@j  fhqncr.northcom .  mi  1  > 

Cc: 

Subject: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

RE:  IC  Badges  (UNCLASSIFIED) 

I  submitted  the  request  to  our  security  chief  and  spoke  to  a  rep  from  your 
SSO. 

Will  let  you  know  as  soon  as  I  hear  something. 


AssistantGeneralTounsel 
Defense  Intelligence  Agency 


02187667 


O 


O 


Sent:  Friday,  June  24,  201 1  4:53  PM 

To:  Ford,  Arthur  D  WO  1  USA  JFHQ-NCR/MDW  SJA 

<Arthur.Ford@jfhqncr.northcom.mil> 

^•c:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Overgaard,  Angel  M.  CPT  USA  JFHQ-NCRMDWSJ^^^ 
^^^^^vem^rd@jfhqncr.northcom  mil>m^^mm 
HHHH||^|@dia.mil> 

Subject:  RE:  IC  Badges  (UNCLASSIFIED) 

Attach:  IC  badges  approved.pdf 


See  attachment. 

IC  badges  are  approved  pending  receipt  of  the  clearances  passed  by  your  SSO 
to  ours.  I  provided  the  SSO  address  to  your  SSO  rep  earlier  today. 


Defense  Intelligence  Agency 


02885077 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  June  27,  2011  6:17  PM 
COFFMAN, CARL  R  COL  MIL  USA  IMCOM 

Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
coombs@armycourtmartialdefense  com;  paul.bouchard@us.army.mil;  Overgaard,  Angel  M 
CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D  WOI  USA  JFHQ-NCR/MDW  SJA  Joshua 
Tooman;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Art  32  Delay  Request) 

11-Jun-27-Government  Request  to  Delay  Article  32  (ManningB)  pdf 


Importance:  High 


Sir, 

The  United  States  requests  an  additional  delay  of  the  Article  32.  Please  see  the  attached 
request.  We  apologize  for  not  providing  an  update  sooner,  but  we  were  hoping  to  have  an 
OCA’s  approval  before  the  end  of  last  week. 

v/r 

CPT  Fein 

Ashden  Fein 
CPT,  DA 


Ashden  Fein 
CPT,  DA 


02884839 


e 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  June  27,2011  6:25  PM 


Arthur 

CPT  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (PSR) 

1 1  -Jun-27-Preservation  Letter  (WATERMARK)  (FBI).pdf 


ll);  Monrow  III,  JoDean,  CPT  USA  JFHQ- 
JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M. 


Please  find  attached  PSR.  Thank  you. 


v/r 

Ashden 


Ashden  Fein 


CPT,  DA 


02897281 


G 


O 


From: 

Sent: 

To: 

Cc: 

Subject: 


Sin, 


Welcome  back, 
come  over  and 
reviews. 


Thanks. 


Ashden 


Ashden  Fein 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday.  June  27,  2011  7:03  PM 

otjag 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford.  Arthur  D  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Meeting 


Are  you  available  at  1400  tomorrow  (Tuesday)  or  Wed  morning  at  1030?  We  can 
uddle  to  give  you  and  update  and  receive  an  update  on  the  OCA  classification 


CPT,  DA 


02212228 


o 


o 


From: 

Sent: 

To: 


lUSA  OTJAG 


|@conus  army.mil> 


Tuesday,  June  28,  201 1  1 0: 1 3  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.miI> 


Subject:  RE:  Meeting  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

My  office.  1130... 


02887542 


o 


9 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  June  28,  201 1  12:28  PM 

To:  DISA  GC 

Cc:  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject:  Today 


Ma’am.  Are  you  available  to  meet  at  1330.  I  am  in  a  meeting  that  is  running  late.  Thx. 

Ashden  Fein 
CPT,  3A 


02188097 


o 


9 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


_ |CIV  DISA  GC  | 

Tuesday,  June  28,  201 1  12:35  F 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  TodavJUNCLASSIFIEDI 
gdisa.mil 


•disa.mil] 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

I  can  do  13:30,  bu^^hav^^l4^30  meeting  in  another  part  of  the  building,  so  we  will  have 
to  stop  by  14:15. 


02217293 

o  J 

From: 

Sent: 

To: 

Cc: 

COFFMAN,  CARL  R  COL  MIL  USA  IMCOM  <carl.coffman@us.arrny  mil> 

Wednesday,  June  29,  2011  4:56  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <JoDean. MorTow@jfhqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com;  paul.bouchard@us. army  mil;  Overgaard,  Angel 

M  CPT  USA  JFHQ-NCR/MDW  SJA  <Ange1.0vergaard@jfhqncr  northcom.mil>;  Ford, 

Arthur  D  WOl  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil>; 

Joshua  Tooman  <joshua.tooman@us.aimy.mil>;  Ford,  Arthur  D.  WOl  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject: 

Re:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Mr.  Coombs. 

Do  you  have  any  comments  on  the  request? 


COL  Coffman 


02903484 


G 


O 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Wednesday,  June  29,  2011  6:18  PM 

MIL  USA  OTJAG 

Cc:  ■■(■^■■■USA  JFHQ-NCR/MDW  SJA;  Morrow  III.  JoDean,  CPT  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  DoD  PSR  Update  (US  v  PFC  BM) 


Sir, 


Good  afternoon.  I  was  wondering  if  you  have  an  update  on  the  DoD  Prudential  Search  Request 
(PSR)  the  prosecution  sent  up  a  few  weeks  ago?  Thank  you. 


v/r 

CPT  Fein 


Ashden  Fein 


CPT,  JA 


02212226 


o 


O 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


_ MIL  USA  OTJAG  | 

Wednesday,  June  29,  201 1  6:33  PM 


■@us.army.mil] 


Fejr^shdei^F^JSA  JFHQ-NCR/MDW  SJA 
■MBMIUSA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 


NCR/MDW  SJA 
RE:  DoD  PSR  Update  (UNCLASSIFIED) 
gus.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden  -  I  have  not  heard  from  DoD,  but  will  follow  up. 


v/r 


02215247 


o 


o 


From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  June  29,  201 1  8:37  PM 

To:  COFFMAN, CARL  R  COL  MIL  USA  IMCOM  <carl. coffman@us.army.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army  mil>;  Morrow  HI,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr  northcom.mil>; 
paul.bouchard@us.army.mil;  Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel.Overgaard@jfhqncr.northcom  mil>;  Ford,  Arthur  D  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil>;  Joshua  Tooman 
<joshua.tooman@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden. Fein@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Sir, 

The  defense  maintains  it  position  as  stated  in  its  26  April  2011  memorandum.  Once  the  Government  is 
able  to  provide  the  classified  and  unclassified  discovery,  we  will  likely  need  to  delay  the  Article  32  hearing 
in  order  to  provide  the  defense  with  an  opportunity  to  adequately  prepare.  The  defense  requests  that  any 
additional  delay  be  credited  to  the  government. 

V/R 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


02187628 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


WjpjKg^^PSral^iljpSSsSS^ipPWBfc&.ciodiis.mill 

Thursday,  June  30,  2011  9:05  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA 


[her  Info 
lodiis.mil 


Follow  Up  Flag:  Follow  up 

Flag  Status:  Completed 


Ashden,  Doe, 

Enjoyed  our  meeting  yesterday  and  appreciate  all  your  hard  work  on  the  case. 

Here's  an  update  with  some  request  for  additional  information  on  some  of  the 
action  items: 

-  CENTCOM  classified  documents.  If  you'll  provide  an  audit  trail  including 

the  contact  information  for  the  POC  to  whom  you  sent  the  request  for 
classification  review,  someone  from  IRTF  will  follow-up  and  try  to  shake 
loose  the  CENTCOM  reply.  Alternatively  -  or  perhaps  in  addition  to  that  - 
IRTF  can  help  identify  a  SME  to  help  you  with  the  documents  you  intend  to 
use.  According  to  Deputy  Chief,  IRTF,  Russ  Enderton  -  the 

CENTCOM  SME  I  suggested  yesterday  -  is  on  his  way  to  Afghanistan  in  a  few 
weeks. 

Data.  and  withHHI^^I  from  the  DIA 

Financial  Executive  (FE)  about  IRTF  costs.  There's  a  spreadsheet  she 
maintains,  and  she  can  explain  the  details  better  than  any  of  us.  By  the 
way,  ^^^^^|works  here  at  Russell  Knox,  same  building  as  CID  and  you  could 
meet  with  her  if /when  you  visit  here. 

-  IRTF  Final  Report.  also  confirmed  that  the  IRTF  final 

report  is  complete  and  about  ready  to  be  published.  You'll  get  a  copy. 

-  PSR.  The  IRTF  portion  ofDIA'sreplyis  complete.  |m^prepared  the 
IRTF  reply  to  the  PSR  arid^HH^^H^^^lreviewed  and  approved  it 
yesterday.  I've  asked^HH^-a'ter  to  confirm  status  of  the  overall  DIA 
reply,  which  is  due  5  Duly  as  I  recall. 

-  Earlier  DOD  PSR  Stuff.  I’ve  also  asked^^^^to  make  the  material 
available  to  your  team  for  review. 

Let  me  know  if  I've  missed  anything. 


Assistant  General  Counsel 

Defense  Intelligence  Agency 

Room  E3638,  RusseH-Knox  Building,  Quantico, 


02907384 


© 


o 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Cc: 


Subject: 

Attachments: 


USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Overgaard, 
Angel  M,  CPT  USA  JFHQ-NCR/MDW  SJA;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
CID  Case  File  Disclosure 

Protected  Docs.pdf;  Complete  Set  of  Docs.pdf;  11-Jun-22-SPCMCA  Protective  Order  for 
LES  Information  (ManningB).pdf 


All, 


Good  evening.  Attached  are  two  PDF  documents  of  our  master  list  of  the  CID  unclassified  case 
file.  After  receiving  input  from  our  security  experts,  CID,  EDVA,  FBI,  OGA,  and  the  NSA,  we 
have  filtered  the  documents  into  two  group-  Those  requiring  further  review/approvals  and 
those  that  we  can  release.  This  is  all  under  the  assumption  that  the  defense  counsel  and 
members  of  the  defense  team  sign  the  appropriate  disclosure  and  protective  orders.  See 
Attached  Order. 


We  intend  to  produce  the  set  of  documents  which  are  not  "protected"  next  week.  Please 
conduct  a  final  review  of  our  "Complete  Set  of  Docs.pdf"  to  determine  if  there  are  any 
documents  that  you  thing  should  be  added  to  the  initial  "Protected  Docs.pdf”  list.  Once  we 
conduct  this  first  production,  we  will  circle  back  and  start  working  on  the  next  production 
of  the  remaining  documents. 


If  you  have  any  questions,  please  call.  The  team  will  be  back  in  the  office  starting 
Tuesday,  although  we  all  have  blackberries  now.  I  will  not  be  back  for  another  week  as  I 
catch-up  on  sleep  in  Anguilla. 


Thank  you  and  have  a  good  holiday  weekend! 


v/r 


Ashden 


Ashden  Fein 


02907384 


CPT,  DA 


02198356 


o 


O 


From: 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 


Tuesday,  July  05,  2011  2:03  PM 

USA  OTJAG; 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA 
chat  (UNCLASSIFIED) 
jodean.morrow@us.army.mil 


Idodiismil' 


Subject: 
Signed  By: 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Gents, 


Do  you  all  have  time  for  a  phone  chat  about  the  way  forward  with  CENTCOM  and  classification 
reviews?  Ashden  and  I  spoke  with  each  of  you  individually,  but  I  think  it  would  be  helpful 
(at  least  to  us)  to  put  our  heads  together  and  come  up  with  a  tentative  COA. 


Ashden  is  out  this  week,  so  it  will  just  be  me.  IJm  available  at  your  convenience.  Thanks. 


Respectfully, 

CPT  Joe  Morrow 
Trial  Counsel 

U.S.  Army  Military  District  of  Washington  (MDW) 
Phone:  202-685-1975 
Mobile:  571-305-3646 

NIPR:  jodean . morrowflif hqncr . northcom . mil 
SIPR:  jodean .morrowOif hqncr . northcom . smil . mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


From: 

Sent: 

To: 

Cc: 

Subject: 


|@dia.mil> 

Tuesday,  July  5,  201 1  3:18  PM 

Fein^shdei^P^US^JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 


®dia.mil> 


CENTCOM  Docs 


1  spoke  to  the  CENTCOM  intel  attorney  and  he  will  nose  around  and  try  to  find 
out  what  the  hold  up  is.  I  will  let  you  know  what  he  comes  up  with. 


02215207 


Q 


O 


From:  Paul  Bouchard  <bouchardp@yahoo.com> 

Sent:  Thursday,  July  7,  20 1 1  2:30  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com;  edl@cyberagentsinc.com 

Subject:  Renewed  request  for  computer  forensic  expert,  Mr.  Eric  Lakes  and  Cyber  Agents 

Attach:  Renewed  Expert  Request,  PDF. pdf;  Cyber  Agents  Fee  Schedule.doc;  Eric  Lakes  CV.doc; 

Request  for  Expert  Assistant  for  U  S  v  PFC  Manning.pdf 


Ashden: 

This  is  what  we  talked  about  —  tire  Defense  renews  its  request  for  Mr.  Eric 
Lakes  and  his  company.  Cyber  Agents  Inc.,  as  an  expert  assistant  for  the  Defense 
team.  Sec  attachments  -  Mr.  Lakes  was  previously  approved  by  the  original 
convening  authority  for  $5,600.00.  Given  the  amount  of  data  in  the  case  at  hand. 
Mr.  Lakes  will  need  more  funding  to  include  costs  associated  for  travel. 
Importantly,  given  that  there  is  no  way  to  precisely  pinpoint  how  long  and  time 
consuming  the  computer  forensics  will  take,  we  are  asking  that  any  additional 
work  be  billed  and  subsequently  paid  at  $175.00  per  hour. 

The  first  attachment  clearly  outlines  our  requests.  The  other  attachments  arc 
supporting  documents. 

I'll  be  at  Fort  Meade  late  next  week. 

E-mail  me  or  call  me  (915-603-7651)  should  you  have  any  questions. 

Best. 


Paul 


© 


O 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


Friday,  July  08,  2011  8:54  AM 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;^ 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaai 
NCR/MDW  SJA 
RE:  chat  (UNCLASSIFIED) 
gus.army.mil 


[@dodiis.mil 
ingel  M.  CPT  USA  JFHQ- 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Joe., 

I  have  time  today.  I  also  have  started  on  a  "OCA  equity"  review 

of  the  CENTCOM  Docs. 


02183102 


O 


O 


From: 

Sent: 

To: 

Cc: 

Subject: 


■US) 

Tuesday,  July  12,  2011  1:47  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA _  _ 

902d  logs  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 

Caveats:  FOUO 

Gents, 


I  just  got  word  from  902d  that  they  did  find  some  logs.  IJm  not  exactly  sure  what  they  are 
at  this  point,  but  it  sounded  like  they  are  also  providing  the  docs  BM  accessed.  I^His 
going  to  pick  them  up  for  us  this  week. 


Classification:  UNCLASSIFIED 


Caveats:  FOUO 


02892543 


e 
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From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  July  12,  2011  7:47  PM 

|  USA  OTJAG 

\  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 


Tuesday,  July  12,  2011  7:47  Pli/ 

MHMHfliMMius 

Morro^TlHoDean^FHjSA  J 


PSR  Update 

ashden.fein@jfhqncr.northcom.mil 


Sir, 


Could  you  please  send  an  update  on  the  DoD  PSR  we  submitted?  Thank  you. 


v/r 

Ashden 


Ashden  Fein 


CPT,  JA 


02907528 


o 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Wednesday,  July  13.  2011  4:23  PM 

VHIHHHIBHusa  otjag 
Subject:  chat  tomorrow 


Sin-  are  you  available  to  chat  on  the  phone  tomorrow? 


Ashden  Fein 


CPT,  DA 


02212222 


c 


9 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


lUSAOTJAGl 
Wednesday,  July  13,  2011  5:32  PM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  chat  tomorrow  (UNCLASSIFIED) 
gus.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sure 


Office  of  the  Judge  Advocate  General  of  the  Army,  Pentagon  3D548 
NIPR:  ^^^^^^^MUSconus .  army .  mil 
SIPR:  army .smil.mil 

JWICS.^ 


02212220 


e 


o 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


■  USA  OTJAG  | 

Thursday,  July  14,  201 1  8:24  AM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  chat  tomorrow  (UNCLASSIFIED) 
- gus.army.mil 


gconus.army.milj 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

1130  is  better  for  me. 


02907523 


o 


o 


From: 

Sent: 

To: 

Subject: 


Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


9:55  AM 

_ I  USA  OTJAG 

Re:  chat  tomorrow  (UNCLASSIFIED) 


I  will  call.  Thx  sir. 


02907961 


o 


0 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Are  you  around  today?  If  so  can  we  chat  about  this  ongoing  issue?  Thanks. 
Ashden 


Ashden  Fein 
CPT,  DA 


02183015 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Follow  Up  Flag: 
Flag  Status: 


_ USACIDC^^^^^^^^^fcus. army,  mil] 

Thursday,  July  14,  2011  3:31  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
§@mail.mil 


RE:  IA  Discs 

MISC465  -  TDY  Workshee^id  risk  matrix,  Leavenworth_Chicago.pdf;  MISC464  -  Interview 
results  of  Inmate pdf;  MISC463  -  Final  Information  Reports.pdf;  MISC462  -  FBI 
302  re  PFC  MANNING'S  financialsJ1Jul11j>dfjMISC461  -  Internet  article  containing  chat 
logs  between  PFCMANNING  21  Jun 

1 1  .pdf;  AIR  22  Jun  1 1  pdf;  AIR  22  Jun  1 1  .pdf;  DA  Form  4137 

099-1 1.pdf;  DODIG  Subpoena  2010233-10428  18  Jun  10  and  subpoena  results  pertaining  to 
PFC  MANNINGS  Facebook  account.pdf 


Follow  up 
Completed 


Attached  are  some  new  documents  to  be  added  to  your  growing  collection  o'  discovery  docs. 


Washington  Metro  Resident  Agency 
Computer  Crime  Investigative  Unit 
US  Army  Criminal  Investigation  Command 
27130  Telegraph  Road 
QuanticOj  VA  22134 


02907955 


o 


o 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  July  15,  2011  9:36  AM 


Re:  CENTCOM  Docs 


If  you  are  avail  to  chat,  do  you  mind  calling  at  202-450-8230.  My  plane  is  running 
late  so  I  should  be  available  for  the  next  30-45  min.  Thx. 


02212213 


o 


o 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


_ |  MIL  USA  OTJAG 

Monday,  July  18,  2011  10:08  AM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
FW^Requestfor  Preservation  of  Evidence  (UNCLASSIFIED) 
‘“""‘“““^“‘“i^us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Ashden  -  Please  see  e-mail  below  -  I  am  awaiting  word  from  DoD  OGC  on  status 
of  request  to  preserve  evidence.  Will  let  you  know  when  I  get  more 
information. 

Has  32  date  been  set  yet? 


v/r 


- Origina^tessae^— -  - 

From: 

Sent:  Monday,  3uly  18,  2011  9:43  AM 
To:  MU-  USA  OTJAG 

Cc:  USA  OTDAG 

Subject:  RE:  Request  for  Preservation  of  Evidence  (UNCLASSIFIED) 


Let  me  check  with  Ms .  ,  Deputy  General  Counsel  for  Legal 

Counsel,  as  her  office  was  given  this  tasking  because  it  is  similar  to  what 
they  do  in  other  litigation  that  involves  records/files  from  possible 
multiple  entities  within  DOD. 


- Origina^tessag^^^^^ 

From:  USA  OTJAG 

l  mil  1 1 1 

Sent:  Friday,  July  15,  2011  5:44  PM 
To:  ■■HBH^^^DoD  OGC 
Cc:  MIL 

Subject:  RE:  Request  for  Preservation  of  Evidence  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


-  MDW  has  asked  for  a  status  on  its  request  for  the  search  of 


02212213 


o 


9 


records  and  preservation  of  evidence  related  to  the  PFC  Manning  case. 
Appreciate  your  help. 

v/r 


- Original  Message-- — 

From:  DoD 

Sent^hursdav^un^9,  2011  9:14  AM 

USA  OTDAG 

Subject:  RE:  Request  for  Preservation  of  Evidence  (UNCLASSIFIED) 
Thanks. 


- Original  Message- 

From:  | 
fmailtol 
Sent:  Wednesday.,  Dune  ( 


|MIL  USA  OTDAG 
kjs. army. mill 
2011  5:01  PM 
)0D  OGC 

|  MIL  USA  OTDAG;  | _ 

Subject:  Request  for  Preservation  of  Evidence  (UNCLASSIFIED) 


CIV  USA  OGC 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


As  previously  discussed  with^^^^|,  I  am  forwarding  a  request  from  the 
Military  District  of  Washington  OSJA  to  the  Department  of  Defense  for  the 
search  for  records  and  preservation  of  evidence  related  to  the  case  of  US  v. 
PFC  Manning.  A  cover  letter  from^Hj^H  is  also  attached. 


from  DA  OGC  for  her  situational  awareness. 


v/r 


02212213 


C 


Attachment  Classification:  UNCLASSIFIED 
Attachment  Caveats:  NONE 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02213055 


G 
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Cc: 

Subject: 


From: 

Sent: 

To: 


RE:  Meeting  regarding  Manning  PSR 


With  Capt  Fein's  correct  email  this  time. 


Vr/ 


DoD  OGC 


Sent:  Monday,  July  18, 201 1  1 :00  PM 

USA  OTJAG|^HH^^^^Im1L  USA  OTJAG; ' as hdc nfc i n  « j fhqne r  no rthco m. m 1 1 ' 
Cc:|^^HHHdoD  OGC 
Subject:  Meeting  regarding  Manning  PSR 

Gentlemen. 

Our  office  will  be  handling  the  PSR.  I  spoke  with  Capt  Fein  this  morning.  He  suggested  that  we  have  a  meeting  to  assess  how  to 
properly  scope  a  prudential  search  of  DoD.  to  ensure  efficiency  and  effectiveness.  1  propose  meeting  in  our  spaces  here  at  1099  14th 
Street.  Suite  5000W  (at  14th  and  L  Streets  two  blocks  north  of  the  McPherson  Square  metro  station  on  14th  Street).  1  had  suggested 
tomorrow  at  1400,  but  1  am  pretty  flexible  on  the  timing.  Please  let  me  know  what  would  work  best  for  you. 


Vr/ 


Associate  Deputy  General  Counsel  (Litigation  Counsel) 
U  S.  Department  or  Defense  Office  or  General  Counsel 
1600  Defense  Pentagoa  Room  3B688 
Washingtoa  D  C.  20301-1600 


02897098 


o 
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From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Monday,  July  18,  2011  1:41  PM 


Cc: 

Subject: 


Gentlemen, 

We  (the  prosecution)  are  free  tomorrow  afternoon  and  most  of  this  week,  we 
would  like  to  meet  as  soon  as  possible  so  this  action  can  start  working 
through  the  system.  Thank  you. 

v/r 

Ashden 


Ashden  Fein 
CPT,  DA 


02213053 
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G 


From: 

Sent: 

To: 


Cc: 

Subject: 


Monday,  July  18,2011  2:54  PM 

USA  OTJAG^HpHHR^us.anmy.mil>HH 

HmHMILUSA  OTJAG  mil>;  Fein,  Ashden  CPT 

USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

OGC  <HBH@osd.mil> 

RE  Meeting  regarding  Manning  PSR  (UNCLASSIFIED) 


Should  \\c  plan  on  Tuesday  at  1400  then,  or  wait  until  we  hear  from as  well? 
Vr/ 


- Original  Message - 

Frotu:|^^^HHHIIIB'TC  MIL  USA  OTJAG  ( m <JlQ^^^^^^L{LU&anny .mi 1 1 

Sent:  Monday  .July  IX.  201 1  2:04  PM _ 

DoD  MIL  USA  OTJAG:  ashdcn.fcin«jfhqncr  nortlicom.mil 

Cc  ■■■^■DoD OGC 

Subject:  RE:  Meeting  regarding  Manning  PSR  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

I  ant  available  at  14(H)  on  Tuesday  as  well 
v/r 


Lieutenant  Colonel.  U  S.  Armv 


02897095 


© 


Q 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday.  July  18.  2011  2:56  PM  _ 


| MIL  USA  OTJAG; 


Cc: 


|USA  JFHQ-NCRVMDW  SJA:  Morrow 


Subject: 


III,  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA 

RE:  Meeting  regarding  Manning  PSR  (UNCLASSIFIED) 


The  prosecution  team  will  be  there.  Do  we  need  to  pass  any  clearance  info? 
There  will  be  two  of  us  (Captain  Ashden  Fein  and  Captain  Joe  Morrow)  and  we 
both  have  pentagon  badges  and  IC  badges. 

v/r 

Ashden 


Ashden  Fein 
CPT,  JA 


02887464 


© 


Q 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 
Today's  Meeting 


^21  PM 
|  USA  OTJAG' 


Subject: 


Thank  you  for  meeting  with  us  today.  To  recap: 


Classification  Reviews.  You  are  still  working  with  INSCOM  on  their  classification  review. 

The  SOUTHCOM  classification  review  is  being  finalized  and  the  ongoing  issues  with  CENTCOM  are 
being  resolved  through  the  Joint  Staff.  Thank  you  for  assisting  with  speeding  up  the  CENTCOM 
classification  review  process  by  having  the  DA  Staff  conduct  a  pre-review  to  speed  up  the 
process  with  CENTCOM.  You  are  also  working  with  CYBERCOM  to  finalize  their  review. 


Thank  you. 


v/r 


CPT  Fein 


Ashden  Fein 


CPT,  3A 


02213037 


Q 


0 


From: 

Sent: 

To: 


Cc: 


Subject: 

Attach: 


|@osd.mil> 


Thursday,  July  21,  201 1  12:09  PM 


Fein,  Ashden  CPT  USA 

JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;BB|^^^^^^^^^B 

■■■HHHHHHH^ua^nnyjTiil^ _ 

JFHQ-NCR\MDW  SJAHm^^H@jfhqncr northcom.mil>;  Morrow  111,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr  northcom.mil> 


RE:  Meeting  regarding  Manning  PSR  (UNCLASSIFIED) 
Manning  preservation  with.doc 


All, 

I  attached  a  draft  tasking  letter  for  the  PSR.  Please  let  me  know  if  there  is  anything  that  needs  to  be  included  in  order  to  not  frustrate 
the  purpose  of  your  request. 


Vr/ 


© 


INSTRUCTIONS  FOR  PREPARING  AND  ARRANGING  RECORD  OF  TRIAL 


USE  OF  FORM  -  Use  this  form  and  MCM,  1984, 
Appendix  14,  will  be  used  by  the  trial  counsel  and 
the  reporter  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  verbatim  record  is  prepared.  Air 
Force  uses  this  form  and  departmental 
instructions  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  summarized  record  is  authorized. 
Army  and  Navy  use  DD  Form  491  for  records  of 
trial  in  general  and  special  court-martial  cases  in 
which  a  summarized  record  is  authorized. 
Inapplicable  words  of  the  printed  text  will  be 
deleted. 

COPIES  -  See  MCM,  1984,  RCM  1103(g).  The 
convening  authority  may  direct  the  preparation  of 
additional  copies. 

ARRANGEMENT  -  When  forwarded  to  the 
appropriate  Judge  Advocate  General  or  for  judge 
advocate  review  pursuant  to  Article  64(a),  the 
record  will  be  arranged  and  bound  with  allied 
papers  in  the  sequence  indicated  below.  Trial 
counsel  is  responsible  for  arranging  the  record  as 
indicated,  except  that  items  6,  7,  and  15e  will  be 
inserted  by  the  convening  or  reviewing  authority, 
as  appropriate,  and  items  10  and  14  will  be 
inserted  by  either  trial  counsel  or  the  convening  or 
reviewing  authority,  whichever  has  custody  of 
them. 

1 .  Front  cover  and  inside  front  cover  (chronology 
sheet)  of  DD  Form  490. 

2.  Judge  advocate's  review  pursuant  to  Article 
64(a),  if  any. 

3.  Request  of  accused  for  appellate  defense 
counsel,  or  waiver/withdrawal  of  appellate  rights, 
if  applicable. 

4.  Briefs  of  counsel  submitted  after  trial,  if  any 
(Article  38(c)). 

5.  DD  Form  494,  “Court-Martial  Data  Sheet." 

6.  Court-martial  orders  promulgating  the  result  of 
trial  as  to  each  accused,  in  10  copies  when  the 
record  is  verbatim  and  in  4  copies  when  it  is 
summarized. 

7.  When  required,  signed  recommendation  of 
staff  judge  advocate  or  legal  officer,  in  duplicate, 
together  with  all  clemency  papers,  including 
clemency  recommendations  by  court  members. 


8.  Matters  submitted  by  the  accused  pursuant  to 
Article  60  (MCM,  1984,  RCM  1105). 

9.  DD  Form  458,  "Charge  Sheet"  (unless  included 
at  the  point  of  arraignment  in  the  record). 

10.  Congressional  inquiries  and  replies,  if  any. 

11.  DD  Form  457,  "Investigating  Officer's  Report," 
pursuant  to  Article  32,  if  such  investigation  was 
conducted,  followed  by  any  other  papers  which 
accompanied  the  charges  when  referred  for  trial, 
unless  included  in  the  record  of  trial  proper. 

12.  Advice  of  staff  judge  advocate  or  legal  officer, 
when  prepared  pursuant  to  Article  34  or  otherwise. 

13.  Requests  by  counsel  and  action  of  the 
convening  authority  taken  thereon  (e.g.,  requests 
concerning  delay,  witnesses  and  depositions). 

1 4.  Records  of  former  trials. 

15.  Record  of  trial  in  the  following  order: 

a.  Errata  sheet,  if  any. 

b.  Index  sheet  with  reverse  side  containing 
receipt  of  accused  or  defense  counsel  for  copy  of 
record  or  certificate  in  lieu  of  receipt. 

c.  Record  of  proceedings  in  court,  including 
Article  39(a)  sessions,  if  any. 

d.  Authentication  sheet,  followed  by  certificate 
of  correction,  if  any. 

e.  Action  of  convening  authority  and,  if  appro¬ 
priate,  action  of  officer  exercising  general  court- 
martial  jurisdiction. 

f.  Exhibits  admitted  in  evidence. 

g.  Exhibits  not  received  in  evidence.  The  page 
of  the  record  of  trial  where  each  exhibit  was 
offered  and  rejected  will  be  noted  on  the  front  of 
each  exhibit. 

h.  Appellate  exhibits,  such  as  proposed  in¬ 
structions,  written  offers  of  proof  or  preliminary 
evidence  (real  or  documentary),  and  briefs  of 
counsel  submitted  at  trial. 
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